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§1
CYJAIUVIBHA 3HAYMMICTS I ETVMHA IHHICTH TTPABA
(BamicTs mepenMoBH)

BusBonpHa BiifHa yKpaiHCBKOTO Hapoiy MpPOTH NUIAXETChKOi [loib-
mi y cepemuHi XVII cT. momiTHO 3MiHMIa He Jmiie GOpPMH MiCLEBOT
CyZlOBOi IPaKkTHKH, a W caMy coliaibHy (KpIMOCHHIbKY) CYTh IpaBa,
obymoBmwia ioro HOBI Hopmu*. Hacammepen me crocyBanocs
3eMeNbHOI BJIACHOCTI M BOJIOAIHHS, CTaHOBOI HAJIGXHOCTI, KO3allb-
KOTO CaMOBpsITyBaHHS Ta iH. PazoM 3 THM HE3MiHHHM 3aJUINAIOCS
TOJIOBHE 3aBJaHHS MpaBa — PETYJIOBaHHS B3a€EMOBIIHOCHH MK
OKpEeMHMH IHIMBiIAaMH (YW MMM TPYNamy) CYCHUIBCTBA IILISIXOM
BCT@HOBJICHHSI BIANOBIHOI cucTeMH TpaBui mnoBeaiHku. OcoOiBo

Tyr My He MOXEMO MOBHICTIO MOTOAWTUCH 3 KOHICTIIIEI0 IPOrOJNONMIEHOI B 3-X
TomHill "HcTtopun rocynapcrBa m mpasa Ykpaunckoir CCP" (K., 1987.—T. 1.
— C. 143-144), mo mpaBo B POKM BilfHM 3a3HAJIO JIMIIE HE3HAYHHX 3MiH, a TOMY
30eperiio (eonanbHO-KPIMOCHUIBKHI XapakTep. AJDKe BiIOMO: OLIBLICTH JpKepern
mpaBa, sKi (yHKIIOHyBanM B YKpaiHi B mepion ii mepeOyBaHHS B ckianmi Peui
IMocronuToi, Ha BH3BOJEHHX 3eMILIX OyJIM CKacoBaHi (HacaMIepex MaeMo Ha yBasi
Pi3HI IIOCTAHOBM KOPOJNIBCHKOi BIau Ta celMiB, "YcraBy Ha Bomoku", "OpauHamiro
Biiicbka 3amopo3skoro peectpoBoro” 1638 p. tomo). IleBHuil yac (HaBiTh HiCIS BilHN)
(axTraHO He mism (60 Ha HUX MaiDke HEe MOCHIIANNCEH y CYIOBIiH NpPaKTUIl) HAHOLIBII
npuHIunoBi nonoxenHs Craryry Bemmkoro xmssiBerBa JIuToBehkoro 1588 p. i
"IlopsinKy TpaB TpaKTaHCBKHX', 1€, 30KpeMa, HIUIocs Ipo NPHKPIIUIEHHS CellsiH,

KyHiBIIO-IPOAAXK 3eMJIi "IIPOCTHM JTFOA6MU'", TIEPEXO/ B iHII cTaHH i T.11. bopotsda

MK "IepxaBIsiMU" i "TIOCIIONMTAMHU" 32 MOXJIMBICTH BUIBHUX IIEPEXOJIB 3aTAINIach
Ha CTOJITTH (FOPUIMYHO IHTAHHSA BHUpINmUIocs Tinbku B 1783 p.l). V xoxi BiltHu Oyno
MeperasiHyTO (HONETIIeH0), a TO U 30BCIM BIJMIHEHO OOCAT IOCIYIICHCTBA CEIISH.
3HAYHO TIOIMPHIOCH 3aCTOCYBAaHHS 3BHYAEBOIO IIpaBa, sKE IUIKOM OQiMiiiHO
BH3HABAJIOCS T€THMAHCHKUM HpaBliHHAM. KapruHambpHO 3MiHMIAcS colianbHa CBiIO-

MiCTh HapoaHUX Mac Mmoao HAMBaKJIMBIIINX TUTAHb KHTTS.
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B [pOMy Oyia 3alikaBieHa KO3allbKa CTapIIMHA — HOBa I€HEparlis
yKpaiHcbkoro "maHcTBa"'. Bxke Ha mouatkoBomy erami Bu3BobHOI
BiitHN (1648—1654) came BOHA OIHIEIO 3 TIEPIIMX MMOPYIIHIA MHUTAHHSI
mpo OUTBITY BU3HAYEHICTH 1 CTaNiCTh mpaBa Ha Miciiax. [Ipote Tomi
e poOwiocs i BHUTILSIIOM BITHOBICHHS '"CTapoOJaBHIX TIIpaB i
BompHOCTEH" [1]. B 1mx moMaraHHsx iX MIATpUMYBall TeThMaH i
map. Tak, Ha mpoxanHs b.XwmenpHumpkoro i crapumu Omnekcii
Muxaiinosna BumaB 27 OepesHs 1654 p. sxamyBaHy TpamoTy, e
MK iHImM BemiB "MIX mpaBa W BOJHOCTH BOMCKOBiC, KaK H3JaBHA
ObIBAI TIPM BENMKMX KHA3€X DPYCKUX M TpH KOpPOJEX IOJCKHX,
YTO CY>KMBAJIM W BOJHOCTH CBOM HMENM B JI00pax M cynax, U 4rod
B TE€ HX BOMCKOBi€ CyAM HEXTO HE YCTymajics, HO OT CBOMX Ou
CTapUINH CYIWJINCh, NOTBEPAWTH; M TPEKHUX OW MX IIpaB, KaKOBU
JTAaHU JyXOBHOTO M MHPCKOTO YHMHY JIIOAEM OT BEIMKHX KHA3CH
PYCKHX M OT KOpOJIEH MOJICKUX, HeHapywmwuTh" [2].

3 dYacoM 3MIHWIHCS HE JHIOIE yMOBH JKHTTSA 1, BIANOBIIHO,
HOPMHM TIOBEHIHKHM, a ¥ cTajacsi TocTyrnoBa TpaHcdopmamis y
CHPUHHSTTI SIK IPOCTUM JIIOJIOM, Tak 1 OpraHaMu JIep)KaBHOI Ta
CyHOBOi BIIagW C€aMOro 3MicTy "CTapoJaBHIX TpaB i BOJBHOCTEH'.
Oco0immBO  SICKpaBO IIC BHSBWIOCS Ha TMiBOHI YKpaiHW, Kyad
OUTBIIICTh TIpaBOBHX "Tpamumii" y "dumcTtoMy" 9d IEm0 3MiHEHOMY
BUTIAI Oylla TIPUBHECEHA B TIPOIECI 3aCENCHHS BUXIISAMH 1HITHX
perioHiB kpainu (rosoBHUM uuHOM JliBoOepexoks, Cio0oKaHIIMHH,
[IpaBoOepexoks 1 HabaraTto MeHIE — 3axXiTHOYKPaiHCHKUX 3EMETb).
30kpema, Ie cTocyeThesi KaTeprHOCIaBCHKOTO HAaMIiCHHIITBA, CTBO-
peHoro 3rizHo 3 yka3zoMm Kartepuum II Bim 30 Oepesnst 1783 p. Bono
OXOILTIOBANIO JOCHTh 3HAYHHUU mpocTip: baxmyrcekuit, JloHeUbKuUi,
€nucaserrpanceknil, Karepunocnascbknii, KocTsSHTHHOrpaichbkui,
Kpemenuynupknii, Mapiynonscekuii, HoBomockoBcekuii, Onexcanu-
piBcbkuii, Onekcominbehkuid, ONBromibcbkuil, [laBIOTpanChKid,
IMonraBcpkuii, Crnos'ssHebkui 1 Xepconcskuit mositn. B 1789 p. no
HbOro Oyno mnpuenHaHo me I'paguspkuii moBiT KwuiBckkoro Hamic-
HULTBA, a B 1792 p.— paifon mix IliBxennum Byrom i J{HicTpom,
mo BimiimoB no Pocii 3a Slccbkum MupHEM moroBopom 1791 p.
BigmoBimHo mo ykasiB maps Big 30 mmcromama 1796 p. i Cenaty
Big 4 TPyIOHS TOTO X POKY, B SKHX WIDIOCS TIpO "BiMHOBICHHS' B
Maiii Pocii "mpaBneHis U CyIONPOM3BOICTBA COOOpa3HO TOMY Kak
OHOE TaM CXOJICTBEHHO IpaBaM M IPEKHUM 00psaaM CyIIecTBOBaJo",
KartepunocnaBcbke HamicHunbke mpaBmiHHg 10 cigas 1797 p.
MIPUHHAJIO TTOCTAaHOBY IOJI0 MICLIEBOTO HACEJICHHS: BCl CYy/OBI CIpaBh
TOBMHHI Hajami po3MIsAaTHCs "NO NpaBaM TaMOIIHUM OT IIPEIKOB
HalMX yTBepxkAeHHBIM". OfHaK Oe3rnocepeiHbo i3 3MICTy JOKyMEHTa
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MOJXKHa 3pO3YMITH, IO HIeThcs HE Mpo "CTapodaBHI dacH", CKaximo,
rerbMaHcTBa b XMEIBHUILKOrO, a 3HAYHO ImisHimn. Ta iHakiie,
Ma0yTh, He Moriio ¥ Oyth, 060 I TepuTopis 3acemsuiacs (oTxe, i
¢dopmyBanocst mpaBo) B ocHoBHOMy B XVIII cr. KomkperHo x
MOCTAHOBOIO TIepe0avyanocss BiTHOBICHHS MisUTBHOCTI TEHEPaIbHOTO
Ta 3€MCBHKUX CY/IB, YCTaHOBIIIOBABCS IOPSIOK Iepeaadi CyHOBHX
cmpaB o iHcTaHmisX Tomo [3].

Orxe, de facto Takoro pomy 3akOHO#aBYi AKTH 30BCIM HE
O3HAYaIM TTOBHOTO TIOBEpPHEHHS 10 'cTapux mopsakiB". Kpim Toro
reThMaH, a 33 HUM 1 IIap Hepiako "BiMHOBIIOBaNH" Taki IMpaBa, sKi
Ty’Ke cynepedmsii opHe omHoMy. CKaXiMo, IOpHIWYHI HOPMH, IO
IisSUTH 32 PYCBKMX KHS31B, HE B YyChOMY 30irajmcs 3 THMH, SKi
ICHyBall 3a TIIOJBbCHKHX KOpPOJNIB, @ OCTaHHI, B CBOIO 4Yepry, He
BIAMOBiMaMM HAOyTHM y XOxi BiffHM "BOWCKOBIM W OOIIEHApOIHIM
Majopociiicekim ¥ Boiicka 3amopokckoro mpaBaM IpaBaM U
BOJIBHOCTSIM".

Takuii craH pedell MokHa cnpoOyBaTH TIOSCHUTH KiJTbKOMa
yuHHUKaMH. [lo-miepire, Xxoya B akTaxX CTApIIMHCHKOI aaMiHicTpamii
9H pIIICHHAX CYIOBUX IHCTaHII TpH 3'ACYBaHHI SKHXOCh KOHK-
peTHHX THTaHh 1 3aCTOCOBYBAIM TepMiHM 10 "maBHiX", '"cTapo-
nmaBHiX", "3BUKIHMX" TpaBaX, 3BHYAsX 1 T.J., alieé TPEICTAaBHUKU
PI3HMX CTaHiB 1 COLIANFHUX TPYH BKIAJATN B HUX HEOJHAKOBUI
cmuci. Hampuknaz, ykpaiHChKa IUISXTa 1 CTapIIMHA Mif KOJHIIHIMA
NpaBaMH PO3YMUIH IOPUIMYHUNA CTaTyC MOJILCHKHX TMaHiB 10 1648 p.,
mo 0Oa3zyBaBcs TOJOBHMM dMHOM Ha JIuToBchKOMY 1 CakcOHCHKOMY
CTaTyTax, sKi, O pedi, TaKOXK HE Y3TODKYBAIMCSI MK coboro [4].
IMocromuti # psmoBI KO3aKW OTOTOXKHIOBAIM IX 3 HOpPMaMH IIpaB,
KOTpl yTBEepAWJIMCA Ha 3alopoXcKi, B M0 MNaTpiapXalbHUX
obmuHax, Ha cnobomax. BoHM 3amepedyBaiyl KpilTOCHHUIBKI B3a€MO-
BIIHOCHHHM MDX JIFOABMH 1 B OUIBIIOCTI BHIIAJIKIB CIUPAIUCS HE Ha
MFCEMHI JDKepena, a BCTAHOBICHI W BHKapOOBaHI YacoM 3BHYAI.

[o-mpyre, "HOBHIT TOpAAOK" HE BHPOOWB BINIMOBIJHMX BIIACHUX
mpaB. A JKHTTS BAMAarayio IbOro, 00 MOBHICTIO 3MIiHHJIACS MOJITHYHA
BJaga i BCI CYCITBHI TPYNH Ta IHCTHTYTH B IIMPOKOMY PO3YMiHHI
IIOPSAAKOBYBAJIMCS KO3ALTBY, SIKE B COLIAIbHOMY i €KOHOMIYHOMY
BIJIHOIICHH] TTOYaII0 OQOpMIATHCS SK Kiac Oypikyasii (umompasia,
NIepMaHEHTHE BTPYYaHHS B LIl IPOLEC POCIMCHKOro ypsimy HE 1ajio
MIOBHOKO MIpOIO PO3BHHYTHCH Wil TeHMEHIIil). el BiiCbKOBOrO CTaHy
NOAUIAIN HAaWIMpIIi BEpCTBM YKpAiHH, OCKUIBKM Ha 3MIHY BYO-
palIHIiM MONBCHKUM "XJomaMm" MPUHILIA BiTHOCHO BiUIHI BHPOOHU-
Kd, a 3aMO)XKHOTO IaHa 3aCTyNUB JpiOHWI BIACHHUK (BOJIOILICIH)
3emui. [Ipb mpoMy pagwKambpHO HACTPOEHI OKpeMi CTApIIMHH, TaKi,
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sk monkoBHukH [I.Hewait ta 1. boryn, pimryde BiacToroBamm '"my-
KUIBKI" 1HTEpecH, CIpsIMOBaHI HacaMIiepell MPOTH BEIMKOTO 3eM-
JeBNacHUKa. 3a THX yMOB b.XMenbHHIBKHH ONMUHWBCS Ha PO3IO-
pixoki: 3 ogHOro OOKY, BIH HaJaBaB 3HAYHI MUTBIW 1 MAeTKA CBOIM
MIPUXWIBHUKAM — IUIIXTHYaM, CTapIIMHAM, TYXOBEHCTBY, a 3 JpY-
TOro, He MIr He paxyBaTHCS 3 BUMOTaMH Mac i 0OMEXyBaB IIBHIKE
3pocTaHHs JaTUQyHAiH. Taka momiTHKa MOpPOKyBajia Oararo
HEBIIOBOJICHHUX, SKHM TE€TbMaH, TPAILUIUIOCh, BJIACHOPYYHO CTHHAB
ronoBu [5].

Omxe, B xomi Bu3BonmpHOI BiffHM B TIpaBi, SKe 00'€KTHBYBanoCs
y CBIZIOMOCTI KOXXHOTO WIEHa TOTOYaCHOTO CYCIIUIECTBA SIK OCOOJIMBA
1 Kepyrooda cuia, BimOynmacs meBHa TpaHc(opmallis MOHATH "crpa-
BeMBICTE", "MOpanbHIiCTE", "moOpoTa" 1 T.1. 30Kpema, IOBCTAIHA
MOCTIONUTHI YM KO3aK i3 30po€r0 B pykax 1 Kaparouwmil "mimmda"
CIpuiiMaBcs TOAI OUIBIN TPUPOAHBO, HDK CEIITHHH, BHKOHYIOUHIA
Ha CBOTO JEpKaBHA "3BHKJIEC MOCTYIIeHCTBO". JIOCHTh THIIOBUM
SIBUIIEM CTAIH IUTFOOM BUTPHOI JIFOAWHH 3 KOJNHWIIHIM KpITakoM Yu
Kpimaukoro (paHime IC Tpm3Beno O J0 3aKpimayeHHs IepIIoro).
HoBi MopanbHi TMOHATTS 3MYIIyBaJdW 1 IOBOTUTHCH BIATIOBIAHO IO
HHUX, 4YacTO-TYCTO BCTYNAIOUM B KOH(QUIIKT 3 3araJlbHOBH3HAHMMH
no 1648 p. mepekoHaHHAMH # MAIIOYMM y TOH Yac 3aKOHOJABCTBOM.
Tomy HaceneHHIO KpaiHH TOBOIWIOCS BH3HABATH OOOB'S3KOBOIO OJHY
YaCTHHY TPAOUIIfHUX ETUYHO-TIPABOBHX HOPM, HEOOXITHUX LIS
ICHyBaHHS CyCHUIbCTBA (MATPHUMYIOYH I TPUMYCOM), APYTY CKaco-
BYBAaTH, a TPETIO HAJaBaTH Ha IHAWBIXyanbHUH po3rsin. Ock domy
3B'I30K IPaBWJI MOBEJIHKH 3 MOPAIIO JOCUTH YITKO MPOCTEXKYBaBCS
B peambHOMY XHTTi. OfHAK TPH IBOMY CIiJ MaM'sATaTH: FOPUIWYHI
TIOJIOKEHHST BHPOOJISUTUCS KOHKPETHHMH ocobaMu abo Trpymamu ocio,
KOTpi Ha TOW MOMEHT CTOSITH Oinsd KepmMa BIamy, i IXHS AyMKa
Morfa (IO JOCHUTh YacTO TPAIUIUIOCs) He 30iratucs 3 MOpaJbHUMHU
OILIHKAMHU TPOMAJCHKOi OUTBIIOCTI. A 3BiACH BHIUIMBAJO HECIIPHU-
HATTS. OCHOBHOIO MAacOI0 JKHTENIB iHTEpeciB MaHyHYOl BEpXiBKU.
Hezanexwnicts (comianpHa, €KOHOMiYHa, MOpaylbHa 1 T.I.) OIHOTO
CTHKaJNacs 3 Bolero (cBoOomoro) iHmmx. Ilpore mpaBo mpoTsroM
apyroi monoBmHH XVII—XVIII cr. 3yMoBmoBanmd He iHTepecH
(imeanm) TOro UYMW IHIIOTO KJIAacy-CTaHy, a OOpoTbba MK HUMH 32
3aco0u 3aI0BOJICHHS TIOTPEO, BiJ pE3yJIbTATIB SKOI 3aJ€KaB PO3MOMALT
OCTaHHIX 1 CITIBBIIHOIICHHS BEIHKHX TPYIL JOIEH.

Amnpiopi MOXHa TPUIYCTUTH: TPOTHPIYYS Ta 3iTKHEHHS TIIPO-
TWICKHUX AYMOK 1 MOTIIAAIB (CTapIINHHM, MUIIXTH, CEJSH, PSIOBOTO
KO3alTBa 1 T.A.) BPEWITi-pelIT Maid O NPUBECTH IO IIEBHOTO
KOMITpOMicHOTO TpuMupeHHs. OnHak IOro HE BimOyBaeThes. 3a
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no0n Ti3HBOTO (heomanmizMy MpaBO HE MOIVIO YHUKHYTH BIUIUBY
(epeBarn) OKpeMHUX TIONITHYHHX CHJI, a TOMY BITHAWTH TOYKY
omopyd Tmo3a pi3HMX iHTepeciB. Ll HEy3romKeHICTh (HECTIHKiCTb)
BHIUIMBAJa HE 3 HETOTOXXHOCTI IHIMBIMYaIbHOTO CHPUHHSTTS TaKHX
MOHATH K "moOpo" i "3mo", "cmpaBemmuBicTh" TOMIO, a i3 CKIAIHOCTI
JFOJICBKOI TpHpoAM Ta yMoB chiBicHyBanHs. lllompaBnpa, 3aranpHui
PO3BUTOK KyJNbTYypH (B TOMY HYHCII W TPaBOBOi) HEPIITKO IPHBOINB
O B3a€EMO3AJISKHOCTI AEdKuX "ymomoOaHb', aje He YCyBaB CyIep-
euHocTel B3arami. HaBiTh OiibIlle TOro: YMM BHIIE PiBEHB 3arajbHOI
KYJIbTypH, TUM TIHOIIUMH ¥ Pi3HOMAHITHIIIUMH BOHH BHSBILIOTHCS
(cTaporo Ta HOBOTO, O0COOM Ta Jep>kaBHOI Biaau i T.1.). I[lopiBHAEMO
i npukitany apyry nonouHy XVII i gpyry monoBmry XVII cr.,
KO CTalll BXKE€ IJIKOM 3aKOHOMIpDHHMH KpIlOCHA 3aJIeKHICTh
CEIISTHCTBA, JIKBiAaIlis KO3alTBa K CTaHYy, IEPETBOPEHHS CTAPIIMHU
B IIBOPSHCTBO. 3MIHHIJIOCS CITIiBBITHOIICHHS CHJI — €BOJIOIIOHYBAB i
XapakTep MOPHIWNYHAX HOPM, SKi TEepeTBOPIINCH B 'mpasa i
npuBirei" HeOaraTbOX — MaHIBHOI BepXiBKH. TOMy-TO HepiaBa, SK
(¢opMa TETbMaHCHKOTO (I[APCHKOTO) IPABIIHHSA, ITIEBHOIO MIpOI0 HE
MOTJIa TapaHTyBaTH (YHKIIOHYBaHHS IIpaBa, BiABOIWIA oMy
HECcaMOCTiliiHy, "TPUCITYKHUIIKY" pOJb: iHAKIIe BOHO BTPAaTWIO O
JUIS BEPXOBHOI BIAmM OyAb-SIKHH CEHC.

Kpim TOrOo, HEe MOXXHa He BpaxoByBaTH W TOro (¢akTy, mo B
"nepxaBHULOBKUX"' celax i MicTeukax, pimme— Mictax (Ue sBHIIe
0COONMBO TIOYMHAE ToMHproBaTHCS 3 Teproi uepTi X VIII cr.) mocmo-
muti Oynmm "migcymaHUMH" B OCHOBHOMY CBOEMY MOXKHOBIAAIIO [6].

loBopsin Tpo CycCHiNbHY 3HAYUMICTH 1 €THYHY LIHHICTh (K Y
MMO3UTHBHOMY, TaK 1 HETaTUBHOMY IUIaHi) TpaBa, CIiJ BiI3HAYHUTH:
s apyroi monmoBuHE XVII cT. cramo ocoGnuBO MOMITHUM Hama-
TaHHS CTApIIMHCHKOi aJMIHICTpaIlii CTBOPUTH Ha MIIHIA IpaBOBiit
OCHOBI PO3BHHYTY IICHTpANi30BaHy CHCTEMY IiINOpsaKyBaHHS. Om-
HaK [BOMY TIEPEIIKOKAJI0 KibKa OOCTaBHH: HeECTiliKa, 4YacoM
HaBITh TparidyHa MOJITHYHA CHUTyallisi B YKpaiHi, BiTHOCHO' YacTa
3MiHIOBaHICTh (BUOOPHICTB) MOCAMOBUX OCIO (y TOMy dYHCIi # caMux
TeThMaHiB), a TaKOX ApiOHWI 3eMIIEBIACHHUK (BOJOALICIH) 3 HOTO
XapakTepHUMH I1HIUBITyaTiCTHYHIMH TeHIACHLIAMHU. besmocepemHiit
BUPOOHHK, TparHydn 3a0e3NeynTH, HacaMIlepeld, BIIACHI IHTEpecH,
He OyB 3aIliKaBIIEHNM Y MIiITPUMII MEHTPATi30BaHOTO AEPKaBHOTO
nmaxy. Tomy okpemi ekoHoMiuHI paitorn [IpaBobepexoks, JliBoOepex-
K1 Ta Crno0oKaHIIWMHA MalM CXWIBHICTH IO BJIACHOI IIOJIITHKH
(YMOBHO MO)KHA X04a O BHIOUIMTH TiBHIYHI oOmacti, KuiBmmHY 1 T.n1.).
B mpyriii monoBmHi XVIII CT. 16 TakoX HPOSBHIIOCA HA TEPHUTOPIi
[liBmerHoi Ykpainu. Llinkom #MOBipHO, 110 HaHBHUINE KEPiBHUIITBO
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KpaiHH Morimo O TIOCTYyIIOBO pO3B'S3aTH IO MpoOiieMy, TIPOTE
YTBOPEHHS CHJIBHOI HAIliOHAJIhHO{ BIIATU HE BXOIWJIO O IUIaHIB Hi
Pocii, wi Ilompmi, nHi TypedyuwmHH, 3 SAKAMH OCOOJIHBO TICHO
crmiBicHyBasna Tomi YKpaiHa.

VYV 3B's3ky 3 mUM JesKa HENEBHICTh (XHUTKICTB) IepKaBHOTO
ycrporo Ha JliBoOepexoki, CroboxaHmuHi, a ocodmmBo Ha IIpaBo-
OepesxoKi, OYEBUIHO, Majla CIPUYMHATH HAMOUTBII CYBOpi ITOKapaHHS
BUHHUX Y pI3HOTO pOIy TPaBOMOpYyIIeHHSX. [, MilicHO, BOHM 3a
3BHYKOI0 I1HKONM 3aCTOCOBYBAIHCS Ha 3pa3oK 4daciB "TIOIBCHKOTO
nanyBaHHsA" [7]. OmHak "HOBWI TOpSAOK" y OLIBIIOCTI BHIAJKIB
3po0uMB iX AEmo M'SKIMAMHU i MOOTaKIUBAMH. 3HAYHOIO MIpOIO 1€
3YMOBIIIOBAJIOCS JIOPOJKHEUer0 pobounx pyk (y BusBonbHiN BiiiHI
3arHHYNN AECSATKH THCSY JOAEH) 1 TMOpIBHSIHO BEIHKOI BapTIiCTIO
rpomeif. Hampuknan, neHp mpari, *XKWTJIOBE NPUMIIIEHHS, TpaIuii-
JOCsl, KOIITYBAJIM BCHOTO KiTbKAa KOMIMOK. A HagMIpHI CMepTHi
BUPOKMA Ta TiJIECHI MOKapaHHSA (KaJilTBa) CTaBajl 3aHAOTO He-
BUTITHUMH IUTSI MOJIOOi YKpaiHChkoi nep:kaBu. Ock 4OMy 3a TakUX
COLIIANbHO-tKOHOMIYHAX YMOB Oyab-sika oco0a, KpiM "OTHSIBHAro
3mozes”, TpW TOPYIICHHI HOPM IIOBEAIHKM MOTJIA CIIOMIBaTHCS Ha
moJierkicTs. Ilpu mpOMy TakoX BifirpaBajd HEaOHMSIKy pPOJb BHCOKA
PpemiriiiHiCTh, TPUPOJHA HE3NOOHICTh "MaJopociB" IO THX XTO CKOiB
3n0unH. Komm ocTaHHI IMMPO KasiaucCh 3a yYMHEHE, TO iX HEpiaKo
B3araji mpomany. [apaHTOM TOHANBIIOl HANEKHOI MOBEHIHKH
MOPYIIHUKIB MOIJIa BUCTYIATH TIpOMaja, NPEICTABHUKH MICIIEBOTO
IYXOBEHCTBA, IHII WICHH CyCIUIBCTBA. Tparumuiocs, mo sKack ocoda
(ocoOm), 3aXMCTUBINM 1 BPATYBABIIM 3JIOYMHI BiJ TSHKKOTO IIOKA-
paHHA "4M HaBiTH CMepTHOI Kapw, 3a0mpana 3a 1c Woro mo cebe B
"yerrykiHHA" Ha KiTbKa pokiB. Tak poOmim, 30KpemMa, MOHACTHPI,
SKI KOPHCTYyBalMCs HEaOMAKMM BIUIMBOM CEpell HACEIEHHS, NpaB-
NIYUX 1 cymoBuX Kim [§].

@opMyBaHHS Ta TOMMPEHHS BEIHKOI 3€MENBHOI BIACHOCTI M
YKPYITHEHHSI TOCHOAAPCTB TOCTYMOBO 3MIHIOBAIM HE JIMIIE CIIIBBi-
HOIIGHHS KJAaciB y EKOHOMIYHOMY BiJHOIIEHHI, a # pyiHyBamu
maTpiapXaJbHi TpPaAWIii: TMOKapaHHA JeNalli dYacTille BigIoBizaio
YTIITApHAM IHTepecaM IaHYIOYHX BEpCTB HaceneHHs. UnmMm nmami
y wuaci Bim moxiii BwusBompHO{ BilfiHM, THM Kapa HEBIlICKOBHX
3MOYMHIIB CTaBaJia BCE JKOPCTOKIMIOW (OCOONMBO BHpPa3HO IIe
MIPOCTEXY€EThCS, KOJIM MOPIBHATH reTbMaHyBaHHA Jl. MHororpinHoro,
. CamoiinoBuua Ta . Mazerm). Bigommit mocmimHuk mpaBa i cymo-
gnHCTBa Opect JIcBUIBbKWMIA 3a3Ha4aB, MO B YKpaiHi y Apyrii
mosioBrHI XVIII cT. mpaBocyans BxkKe HEMHIOCEPIHO Bimaio "po30iii-
HUKIB" 32 Ti NMPOBHHM, 32 SKi Il 30BCIM HENABHO BiJICIKAIN TiTbKH
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PyKy, HOTY, 4Yd Bifpizamu Hoca abo Byxa [9]. ¥V HacTymHMi
ICTOpHYHMI TIepioJ] TOYald 3acTOCOBYBAaTHCS (DOPMH CTpaTH, MO-
nmperi B [ompmi # Pocii.

§ 2
MICLIE 3BHYAIB Y CY/IOYAHCTBI

Cepen mxepen mnpasa cepenuad X VII—XVIII cT. 1ocuTh MOMiTHE
Miclle Hajexajo 3Bu4asM. BoHn BUHHKamH Ta (HOpMyBaIHCSA B XOIi
EBOJIOIII TOCHOAAPUO-TIOOYTOBMX BIMHOCHH JIOAEH 1 crupanucs Ha
3aranbHONPUUHATI "maBHI" HOPMH MOBENIHKH, BHPOOJICHI 3a pi3HO-
MaHITHUX oOcTaBuH. [loKa30BHUMH y IIHOMY BiJHOIIEHHI OyITH BXKE
3rafyBaHi BHWIIE HemucaHi "mpaBa i 3Bu4ai" Bilickka 3amopo3bpKoro,
0oimifHO HE CAaHKIIIOHOBAHI JEpKaBHOIO BIAIOI0, 32 SIKUMH, IPOTE,
peryiroBanoch (pakTHIHO BCe BHYTpIIIHE XWUTns cidoBukiB. Cy-
KYIHICTh CaMe TaKUX IPaBHI, 0OOB'I3KOBHX JO BHKOHAHHS HApiBHI
3 3aKOHOM, 1 NpeAcTaBisuIa coOOK 3BHYaeBe mpaBo. Moro moBHOTa
nepebyBana B TIPSIMOMY B33a€MO3BSI3KY 3 IIapalielbHO [IFOUNM
3aKOHOJJABCTBOM Y KpaiHi (YM OKpPEeMOMY pErioHi), 0 HE BCTHUTAJIO
abo He MOIIO 3 PI3HMX NPUYMH HAa TOH Yac OXOMUTH Ty YU IHIIY
chepy CYCHUTBHOTO CHIBXHTTS. TOMy TOIIMPEHHS 3aKOHOJABCTBA
BIATIOBITHO 3BYXYBajio Ha Miciix ¢yHKmii 3Bu4aiB. Komm octanHI
HE CYINEepeulsin iHTepecaM CYCIUIbHOI BEpXiBKH, iM, SK IPaBUIIO,
HaJaBajacs CHjla 3aKOHY.

HaiinoBme i B HaiiOuIbIn TpagumiiiHii GopMi BOHH MpPOiCHYBaIn
Ha 3amopoXKKi, e HacelIeHHs JOTPHUMYBAIOCHh "MOIIYT CTApPOXKHUT-
HBIX W crapedmmx o6OpkaeB" [10]. Ycia TamremHs BifiCEKOBO-
aJMiHICTpaTUBHA CHCTEMa, a TaKOX CyIH CHHPAJHCS HA 3arajbHO-
BUPOOJICHI HOPMH 3BHYA€BOrO IpaBa. Humu kepyBanmcs, MOYMHAIOYN
Bil KypiHHMX OTaMaHiB 1 KIiHYalOYH [EHTPAJbHUM BiliCBKOBUM
cynoM. JI.I.SIBopHHMLIbKMH, mpaBla, 3 BIACTUBUM HOMY JESKUM
nepeOLUTbIIeHASM, 3a3Ha4YMB, M0 MHCAHUX 3aKOHIB* BiJ 3aIOpOXKIIB
rogi Oymo i 4WekaTw y 3BSI3KY 3 BITHOCHO HETPHBAIOIO iCTODIEO
Ciui ¥ dvacTHMH BiCHKOBUMH TIOXOJaMH, depe3 sAKi Ti # He
"Berurany" 3aiMaTHCs BIANITYBaHHAM BHYTPIMIHIX mopsakiB [11].
3BHyaeBe, Tak OM MOBHTI, BIFICBKOBE IPaBO 3aIlOpOXKs, Oe3meped-
HO, IOTIOBHIOBAJIOCH "MPUAIOUTUMH" €IeMEHTAMH 3BHYAEBHX HOPM
IHIMX paifoHIB YKpaiHU i, B CBOIO Uepry, MMO3HAYaJOCsS Ha HUX,

IpaBma, mig wac mnpoBeneHHA JIpyrux BCEYKpalHCHKMX ICTOPUYHHMX YHTaHb
"VKpalHChKa KO3allbKa JepikaBa: BUTOKM Ta IIUIIXM ICTOPMYHOTO PO3BUTKY
(Yepkacu, 1992) BucioBmtoBanach jJyMKa INpO ICHYBaHHS HMHCAaHUX HOPMAaTHUBHHUX
aKTiB y "HM30BHKIB", aje NOKYMEHTAIbHO BOHA HE MiJTBEPIUKYETHCS.



BIUIMBAIOYM Ha COLalbHY CBLIOMICTh Tpyasmmx JliBoOepexoks,
[IpaBoOepexoks, Crnoboxanmuan, [liBoHg 1 T.1.

3BH4aeBe MpaBo Oe3Mocepe]HbO MPOSBISUIOCS y BUMHKAX JIFOICH,
B X YSBJIEHHSAX NP0 NPaBOy Ta CHPaBELIMBICTh, IO HMAHYBAJIH CEpex
JTAHOTO HACEJICHHA W Ha MEBHOMY €Talli CYCIIUIBHOTO PO3BHUTKY. ToMmy
peakiis Ha SKICh SBUINA i TOAIl B XWUTTI Oyia JHUIIE TTOKa3HUKOM
BJIaCHOTO OaveHHs KOHKPETHOi ocoOm (0ci0) i He Moria cama 1mo codi
OyTH TPYHTOM MJIsI HOPMYBAaHHS BIIHOCHH. 3BIZICH BHIUIMBAJIO:
TBOPIIEM 3BHYAIB CTaBaB y IioMy "Hapoxa" (y BY3BKOMY PO3YMiHHI
CIIOBa), a HE OKpeMi 0ocoOm, a00 Ti YHCIICHHI HOTO IPEICTaBHUKH, SKi
BHUpaxxamu "3aranpHi" morysmu. PazomM 3 THM HEBIpHO IyMartd, IO
3BMYal BUHUAKAIM TUTBKHM B HApOAl SK €IWHIA ETHIYHIN CIUTBHOCTI.
Bomn morimi opmyBaTHCs 1 HE3aJIe)KHO B PI3HUX PErioHax, 00NacTsiX,
MICIIEBOCTSX 1 T.I. KpaiHW, sSKi MaJH CBOKO CBOEPIIHY COLIABHO-EKO-
HOMIYHY 1 TIONITHYHY CTPYKTypy. llpm 1OMY MOBTOPIOBAHICT
BUMHKIB MICIICBIX JKUTEIIB CTBOPIOBAA BXKE 3aKOHOMIPHICTH —
3BHYKY [STH BUIMOBIIHMM YHHOM TIPA CXOXHX OOCTaBHHAaX, a
CYKYITHICTb TaKOTO POAy [ii MOCTyroBo (opMyBajia IyMKY: B IIOMY
BUIAJIKY CIIJl NOBOJMTHCH caMe Tak, a He iHakme. Cepex Takux
3BMYAiB CJiJ] HAa3BaTH B MEpIIy Yepry: MPHIIOJHE BOIIHHS 3JI0Iis IO
MOCEICHHIO 3 BKPAJCHOI pIiYdl0 Ha IHi, croiarty 'mepeimy”
(BMHArOpoOaM) XO3ATHOM XyHOOW, SKa BiOMIacs BiI TypTy, ocoOi, sKa
ii crmiliMana, a TOTIM TIOBEpHYyJa Ha3aJl, BHCTABISHHS I103MBavYeM
"Morapudy" CBimkam — Tak 3BaHe ''CBimOYHE"; CHAaNCHHS OKiHKH,
3BUHYBAYCHOI B JINXOMY YaKIyHCTBI # T. 1. [12]

XapakTepHi TpPUKJIAIM IIOAO BHUINECKA3aHOTO MOXKHA HAaBECTH,
30KpeMa 1 B TII03eMEIBHHX BiTHOCHHAX JOCIIDKYBAHOTO TIEpiOy.
Komn B xomi BmsBompHOi BilftHH cepemuam XVII cr. y Ko3ampkoi
CTapIIMHU TUIBKM-HO TOYaJla 3apOKyBaTHCS BEIMKAa 3EMENbHA
BJIACHICTh, Jeski "HOBI maHW" mIe TOOOIOBATHCH BiBEpTO HaAOyBaTH
Ma€TK{, BHMAaraT BHKOHAHHS "TIOCIYIICHCTBA" BiJ ITOCIOJIHMTHX.
Il'eTeMaHCBKI yHiBepcam i LApCbKi JKadyBaHI TpaMOTH, SKi BHIaBa-
ek M HAa MIATBEPPKCHHS IIPaB BOJOAIHHS, TPAIUISUIOCH, XOBAJINCS
TOZIaJTi BiJI JIFOAICBKOTO OKa: JOCHTH CBDKOIO 3aJIMINANACS MaM'siTh IpoO
MIaHYBAHHS MOJIBCBKMX MarHartiB 1 nusixtu. B 1657 p. mpenctaBHuK
TeTbMaHCBKOTO ypsmy (a misHime rereMaH IIpaBoGepexnoi Ykpainm)
IMaBno Tereps mepemaB pocilickkoMy mapto Onekcito MuxaiiinoBuday
"qonmoOuTHI" pomuHN BWTOBCBKMX 3 TIPOXaHHSIM TIOXKATYBaTH iX
3eMETIFHIMH YTIUIAMH B CycimHiX paifonax Binmopycii. Ha mogus 6osip
3 NIPUBOAY TOTO, IO POJMHI B)KE HAJAHO BEIMKI MA€TKU 1 3aBISIKH
iM "MouHO kuTh O3 HyXmbl", Tereps 3ayBaxkuB: BHUTOBCBHKI 3eMIsIMU
(aKTUYHO HE KOPHUCTYIOTBCS, 00, OOSThCA PO3IpPaBU IOCIIONHTHX 1
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psmoBUX KozakiB. Jlami crapmmHa TpocHB caM (DaKT IOKaTyBaHb
30epiraTi B TA€MHUIN, OCKUIBKM '"TONBKO J€ B BOWCKE MpPO TO
CBEZalOTh, YTO OH MHCapbh C TOBAPBILM YIPOCHI cede Yy LapcKoro
BEJIMYECTBA, TaKie BEJMKIH MACTHOCTH, U MX JIe BCEX TOTYAC MOOBIOT..."
[13] TIpore Bxe nHampukinmi XVII cr, a ocoommBo y XVII cr.
NpUIOaHHA YM TIOKATYBaHHS Y BIACHICTB CUI, MICTEUOK, 1 HaBIiTh
ITMX MICT CTajo JOCHTh THUIIOBHM SIBHILEM, TOOTO HEPETBOPHIIOCS
y cBoro pomy 3Buyail. Tak, y 1729 p., HIKOro He IOOOIOIOYKCE,
renepanbHuil 0003umit S1. FO. JImzory6 npocus rersmana Jl. Anocrona
M0 JaBHOMY OOWKHOBCHHWIO" Hamaté iomy B [opomHHIBKiH COTHI
YepHiriBcbkoro moinky, "mo Ommsy" cebe, c. KynmukiBky 1 HamexHHi
Ha HpOro JOKyMeHT [l14] TlomiTHO 3MIHHJIOCS 1 CHPUAHATTS
HaceJeHHSIM IIOKAyBAaHUX MAE€THOCTEH caMoro (akrty mepemadi ix
y 4Mich PyKH: TOAI L€ poOMocs BXKE JAOCHTh YacTO Ta IIOBCIOIHO i,
SK TPaBWIO, HE MPHU3BOMIIIO 1O rocTpux KoHGmikTiB. Hamami mpm
crpodi BUPOOJIEHHS BJIACHOTO 3aKOHOJIABCTBA CTAPIIMHCHKA aIMiHICTpa-
mist me He pa3 Oyme oQimiiHO BW3HABaTH HOPMH 3BHYAEBOTO IIpaBa
1 TIOCHJIaTHCST Ha HUX TIPH PO3DVIL CIpaB HpO 3EMENbHI CTOCYHKH,
cragkyBaHHS MaeTkiB Tomo. Tak, y 1735 p. reHepanbHuil cynas
I. bopozna B "JloHomenin" Ha iM'st kHsa3st O. I [laxocekoro (daxk-
THuHO mpaButens JliBoGepexxnoi i Cnobincekoi YkpaiHu), aHamizy-
104 HaWTOJIOBHIIII TOJOKeHHs JIuToBechkoro CTaTyTy, CAKCOHCHKOTO
i MarmeOyp3pKOro IpaBa, MOCHIIABCS TakKoXK Ha 3Buyai [15].

Sk Gaummo, MPOTATOM YCHOTO TEpioAy Mi3HBOTO (heonaizMy Hi
(YHKIIOHYBaHHS 3aKOHOJABCTBA HAa YKPAlHCBKUX 3eMIIsAX, Hi 0e3-
MOCEepPeIHsT TISUTBHICT CYHiB OyJH HECIPOMOXHI TPUIUHUTH YUH-
HICTh 3BHYA€BOTO IpaBa, XO04a B OKPEMHX BHIIAJKaxX BOHO IPSIMO
CYNEpedymIo OCHOBHUM HarpsMaM TIOJITHKH SIK T€TbMaHCHKOI BJIajH,
TaK 1 mapcpkoro ypsiny. Lle moscHIoBasocs: THM, IO 3BHUYA€EBI HOPMH
MOBEIHKH TIPOHUKIH B CEpPH PETYIIOBAHHSA CYCIUIBHUX BiJHOCHH
a/IMIHICTPaTHBHO-TPOMAJICEKO-KapHO-TIPABOBOTO XapakTepy 1 camMoro
NpoIlecy CyJOYMHCTBA. BOHM 0OOyMOBNIOBaIM CHCTEMYy OpTaHiB
CaMOYINpPAaBIiHHS, BIUIMBAJM HAa BCTAHOBJICHHS IIOPSIKY, INpaB i
00OB'SI3KIB TPOMAJISTH HA MICISIX 1 OOOB'SI3KOBO BpaxOBYBAJHCS yciMa
0e3 BuHATKY KoamikaTopamu [16]. Tak, y mmcaHoMy, aje 0CTaTOYHO
HE CaHKIIIOHOBAaHOMY™ IapCHKUM ypsiaoM 3Boxi 3akoHiB "IIpaBa, mo

* 3BUYa€eBe MPABO 1A YKPAiHCHKUX 3eMIISIX CAHKIIOHYBAJI0CS HEOHAKOBO. [l
Biaja ix He 3a00poHmiIa. B ymMoBax mepeOyBaHHS Pi3HHX PErioHIB KpaiHU B KiJIbKOX
nepxkaBHux yrtBopeHHsx (Piu Ilocmomura, Pocilickka nmepxaBa i T.0.) Le Majio
MIPUHIMIIOBE 3HAYEHHS, 00 HE3aJEe)KHO B MOJITHYHOI CHUTYyAlii CHIBHE y 3BHYASX
3aJIHIIAIOCH.
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KOTOPBIM CYAWTCS MaJlOpOCCHHCKMH Hapoxa" 3Buuai Kiacugiky-
BAIUCA SIK OJHE 3 OCHOBHHX JDKEpEN TOAIIIHBOTO MPOLECYabHOTO
npaBa. 30KpeMa, Cy[Uli 3000B'3yBayliicsi MOCWIATHCh Ha HHUX TOMI,
KOJIM B NPHUHHATOMY 3aKOHOJABCTBI 4YOrock "He jocraBajio” abo "He
Haxowiock". A "mpuOaBHUTH MOJUIEKATIO, TO, B MOJNB3y OHOIO XK
Haposa, B COIJIACMM M B NPHMEp TeX XK€ M JPYIHX XPUCTHAHCKHUX
npaB, TaKOX APEBHHUX JOOPHIX MAaJOPOCCHHCKMX OOBIKHOBEHHMH W
nopsiakoB" [17]. Y takoMy pa3si 3BH4ai NOBHUHHI Oyiu, SK 3a3HAYalOTh
6e3nocepennbo "[IpaBa...", "3akoHy OOXHIO, TPaXKIAHCKHM IpaBaM
W YUCTOM COBECTM HE TPOTHBHBL, B 4YeM OBl MHCAHOTO HE OBLIO
npaBa, CyIUTh HaJIEKUT, OO TaKOBbIE JOOpi€ OOBIKHOBEHIS CHITY
npaBa umerot" [18].

Y Oinpm mi3HIE yac Ha 3BHYAl TOCHIABCS  YKpaiHCHKHH
npaBo3HaBenb @D .Yyiikesuu, sxuit B 1750—1758 pp. mnpooaus
NpUBaTHY KoauQiKalilo mpaBa i YHOPSIKYBaB JOCHTh BITOMHH TOI
30ipuuk mig HasBoro "Cyn 1 posmpaBa B IpaBax MalopociichKkux
IMIMPOKO Ha PI3HUX MICIMX IOKa3aHa, a TYT B €IMHHUH KOPOTKHUH
1 SICHMH eKCLepnT JJIsl TIPUITMHEHHS TipKOi B CyJaxX TATSHUHHU 3i0paHa,
JUI KOPHCHOTO 3acTOCYBaHHS MaJlopocisiHam crnucana'. B Hbomy
CHCTEMaTH30BaHO TOJOBHMM YHHOM TIIPaBOBI HOPMHM, IO 3aKpil-
JIIOBaJIM TIpaBa MOXKHOBIAJIIB Ha 3eMIIIO, YTiJusl, "TOCITyIIEHCTBO"
CeJsIH TOWIO Ha MiJCTaBl IOJBCHKO-IMTOBCBKUX Ta POCIHCHKUX
3aKOHOJIABYMX AaKTiB, aJlé OJHOYACHO 3pOOJEHO eKCUEepHT (BUTSAT) 3
YKpailHCBKMX 3BHYA€BHX HOPM. 3BHYA€BE IPaBO, SKE ICHYBaJO B
VYKkpaiHi, BUKOPHCTOBYBaJIH B CBOill NPAaKTHUYHIA AiSNIBHOCTI Hapchb-
KU caHOBHMK, wieH [‘enepanbHoro cynmy 1 Kanmenspii renepan-
ryoepHaropa JliBoOepexnoi Ykpainn O.A.be3boponasko (pu ckia-
nmaHHi B 1767 p. "Excrpakty wMajopociiicbkux mpas"), ypsOoBIi
Cenaty (mpu pospobui "Excrpakry 1786 p.) i 1.n1. Hampuknan,
Be30opoapko, 03HAHOMUBIIMCH 3 KO3AI[bKUM CYJIOYMHCTBOM, JIHIIIOB
BHCHOBKY: TIIpaBO KO3akKiB "CymWTbCS OT CTapliMH cBoWX" 3a
IPUHLIUINOM "TJie TPU UYeNIOBEKa Ka3aKOB, TOTJA JBa TPETHEro CymsT".
A npisnocst Te, Ha HOro AyMKy, "IIO BCeM NPEKHHM TIIpaBaM U
npusBmwierusm"” [19].

Cxoxl mimxomy 3HAXOMUMO i B "DKCTpakTe M3 YKa30B, WHCT-
pykuui u yupexxaeHuid.." 1786 p., ge HmeTbCs Mpo IOPUAWYHUIL
CTaTyC NUISXTHYIB, MilllaH, KO3aKiB, a TaKoX 'mporuwe mpasa’, 3a
SKUMH "Manopocciiicekie xutenu" cymumucs [20].

Ha 3amopoxoki KOIIOBMH CyJ— BHIIA CyJIOBa IHCTaHIiS B
MeKax perioHy — IpH po3IisiAi Maike BCIX NHTaHb BHXOIUB Y
OIlIHKaX 3 HOPM MICIICBOTO 3BHYA€EBOTO TIpaBa i1 "37M0pOBOrO Ty3ay'.
Tyt mpusHadeHi cynoM BHpPOKM (akTHYHO HE MAJISTaNd OcKap-



JKCHHIO 1 HIXTO iX He MIr cKacyBaTH YW 3aMiHUTH. XapaKTEPHOIO
pucoro cymounHcTBa Ha Civi cTaso Te, 10 Cy/OBI pillIeHHs, 0COOINBO
y ¢opMmi HaHOULIBII CyBOpPUX IIOKapaHb, HANpHKIaA, "CTpaTH Ha
ropiyo", BUKOHYBAINCS JOCUTH MIBHAKO. OOYMOBIIOBAIOCS II€ TOJIO-
BHAM YHMHOM HEBIJKJIQHUMH BHMOTaMH BIHCHKOBOTO CTaHy, He-
OOXIJJHICTIO TEPMIHOBO BHCTYIIAaTH B IOXiJ, @ TO H HPOCTO TapsSUHICTIO
Ta HaIoJEIrMBICTIO "Ko3ampkoro ayxy". OcobmiBo "He xaiyBailu
HHU30BUKHM 3paJHUKIB iHTepeciB Biiiceka 3amnoposbkoro. JI.I.5IBop-
HHULBKUH 3 IbOr0 NpuBOAY 3a3HaumB: "Kpimki Oymu 3amopoxii e
W depe3 TI 3aKOHHW, SKMMH CyIWJIM BOHH... | cmpaBxi, Boporam,
3MOJIisIM, 3paJHUKAM, TBAITIBHHKAM, YCIM THUM, SKi JJAMaJH CTapo-
JIaBHI KO3allbKi 3BHYai, HEe OYyJI0 y 3arOpOXKIiB MOMUITYBaHHS: TaKHX
NPUKOBYBAJIM Ha IeN JIO BIHCHKOBOI rapmaTH, OWim cepej IUIOLI,
KOJIO CTOBMA AyOOBUMH KHSMHM, BillaJIM Ha IIMOCHMI, CaJOBHIM
Ha TOCTpl maiyi, mepeOMBaIM pykH abo HOTM 1 3aBjaBalyl iHIII
kapu" [21].

VY 1mpoMy 3B'S3Ky XOTLIOCS O HAaBECTH JOCHUTH I[IKaBHH TPHUKIIA],
X04Ya y MOpajbHOMY IUIaHi HOro He MOXKHa CHPUHHSTH OHO3HAYHO.
Tak, y 1747 p. m'aTb HU3OBHMKIB Hamaid 3 METOI IOTpadyBaHHSI
Ha nBox uymakiB IBana KopHueuxa (KopHienka) Ta IBana JlexHsHKa,
mo nosepraiucst "¢ KpbiMcko# obmactn" i3 cuumo Ha 8 Bo3ax i 3
28 Bonamu. [lepmioro HamagHUKK BOWIM, a APYroro TUIBKW ITOOMIIH,
60 ToOl 3yMiB yTeKTH. TphoX 3 I'SITH 3aNOPOXKIIB He3adapoM miiMau
i mpuBe3anmu Ha Ciu pazoMm i3 3abutiM. He raroum wacy cKoiBIIMX
CTpaIlIHUH 3JI04MH '"HPHUTOBOpPEeHO Owio" KOMmOBHM oTamaHoM IlaB-
oM Ko3osenpkuM i "TaMOUTHUM TOBAapHILECTBOM... KYITHO C MEPTBUM
TEJIOM CXOpPOHHTH B siMy..." (TOKJAacTH iX mig TpyHy). OmHaK BaoBa
yymaka — ko3auka 3 c.Jlydok IlonTaBcbKOro MOJNKy, sIKa TaKOX
npulyna Ha med cyJ, MOBIZOMHJIA MPHCYTHIM, IO ii YONOBIK CBOTO
yacy 3a0opryBaB "HEKOTOpeIM KpeauTopam" 223 kp0. 50 xom. i
3alpoIOHyBaa CTATTH I TPOMI i3 3aCy/KEHHX JI0 CMEpPTHOI KapH,
a BXKE MOTIM mokapatu [22].

1T1eBHa KOPCTOKICTE KPUMiHAJIBHO-TIPABOBUX HOPM 3BHYAEBOTO
npaBa Ha Ciui B IyloMy He BiIsKyBana moaed. Hasmaku, ix
noOyT i 3BMYai MOIIMPIOBANMCS Ha iHINI paiioHW Kpainu. bimbmiocti
TPOMaJICHKOCTI IMITOHYBall KO3allbKa BOJICIIOOHICTH 1 HE3aJeXHICTh
HOTJISAAIB, i7Iesl PIBHONPABHOCTI BCIX WICHIB CYCHIJIBCTBA, JIUIIAPCTBO
1 TOTOBHICTH JIO CAaMOIOXXEPTBU Ha OJaro CBOEi OAaTHKIBIIWMHU B
60poTh0l 3 1HO3EMHHMMHM IIOHEBOJIOBaYaMu. KpiM Toro, Hepiakumu
Oymu 1 Oimblr MoONaXKIMBI BUPOKH. 30KpeMa, 1HOAI CYNOBI OpraHu
nepeaaBaiy 3JO0YMHISI Ha TMOPYKH "Trpomani', 4acoM BiH yHHKaB
CYBOpPOTO TIIOKapaHHs, SKIIO "TMPWIIOMHO" TIPOCHB IpoOayeHHS Y
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CKPHBIDKEHOTO 1 ozepkyBaB #oro. A.O.CkalbKOBCHKHI B OHIN 13
cBoix mpare 3 icropii HoBoi Cidi HaBiB Takuil IiKaBUi BHITJIOK.
Y 1767 p. 3a HaBMHCHE BOHMBCTBO YOJIOBIKA MajM 3aCyAUTH O
crpatu. IIpoTe Ko3alpkuili cya, BpaxoByHOud Te, IO TOH MaB
MaJIOJIITHIX JiTEH, HaKa3aB 3JIOYMHIM JIMIIE IIOOMTH KHSAMH 1
BIAMYCTUTH "Ha TNpeXHee KUTEIbCTBO Ha mMokasHue". Sk Oaummo,
CyZ TIOCTaBHMBCS JIOCUTb MMIJIOCTHBO [0 CKOIBIIOrO 3JI0YHMH, MPOTE
HE JI03BOJIUB TPOXKUBATH Jaii cepen kozakiB [23].

CyzoBa mpakTuka 00U IMi3HROro (eolami3mMy Crupanacs TUTbKA
Ha JIesiKi HOPMH 3BHYA€BOrO IpaBa. 30KpeMa, 3a 3BHYAEM Iependa-
YaBCsl PO3LIYK CaMHM TOTEPIiIUM "MO CBDKHMX ciigax" Mmicis
3MICHEHHS 3704YMHY (Tak 3BaHe UUIAKyBaHHs) [24]. OmHOuYacHO
MOTEePNUINIT MaB CHOBICTHTH Tpo 3704MH ("KIMKAaTH TBaiIT") CBOIX
CYCiZiB 4YM HaWOMIKYMX PpONMYIB, OpraHM MICLEBOi BIagud i
NPEJCTABUTU pevoBi jokaszu [25]. OqHMM 3 BHAIB JI0Ka3y, 32 3BUYAEM,
Oyna Tak 3BaHa "BumaBka' ("BukummuHa", "3akman"'). Cytp i
noJjisirajia B TOMY, IO KOJM BHUHMKAaJa Cylepedka MK OKpEeMHUMHU
ocobaMu, ofiHa 13 CTOpiH, 100 JIOBECTH CBOIO MPaBOTY, IiJl 3aCTaBy
NPOIOHYBaJla JESKy CyMy Trpoimeil 4d o0ilsia MOUWIKOIUTH Co0l
37I0pOB'S, KOJIM TIporpae cnpaBy. Ilpy LboMy Ha CyAOBHH PpO3IIISiI
3aMpoINyBaIKMCS CICHialbHI CBIJKH, MOKa3aHHS SKAX MOIJIA CTaTh
BUpIIAIEHUME [20)].

B 1690 p. mpoxoauio CaiacTBO Mpo YOMBCTBO KiJIbKOMa 0COOaMU
YeHIs 1 cTapus-KeliiiHUKa. B 110 crpaBy Oe3mocepesiHbo BTPYTUBCS
caM TeTbMaH 1 Haka3aB BHMHYBATL(iB '"TIOJKOBUM CyIOM IO MpaBy
Manopoccuiickoro Kpawo OOBIKIOTO CYIUTh M KazHUTh'. Y 1699 p.
J1.3a6inma ta A.CosjoHuH Oy 3acy/DKEHI 10 CTpaTd, Ta e i 3
MOCTAaHOBOK: KOH(ICKyBaTH IX MaWHO Ha KOPHCTh BIHCHKOBOTO
ckapOy, "ubo W mpexHHEe TeTMaHel Tak moctymnamu" [27].

JlocuTh TOBHE YSIBIEHHS IPO XiJ PO3IIYKY, CIIJCTBa 1 IMOKa-
paHHs [nae Bunanok, mo crascs y c.Jlogonku IlonkoBoi coTHI
lapsupkoro mosky Bocenu 1725 p. "Ilinmanuit" Kopwiii Kupuuenko
B MAaeTKy CTapIIMHU TOKpaB Omkonu. MicleBi »)HTelll CaMOCTiHHO
NpOBENM PO3LIYK 1 BUKpWIM Kpanis. B xomi momutry Kupudenko
3i3HaBCA, 110 3MIMCHHMB BiH 3J0YMH 13 "CIOO0OACKUM Y€IOBEKOM"
I'matom Ksamiero. "/l BCTaHOBIEHHS ICTMHM" HaKa3HHH COTHHMK
Oenip Cynuma HakazaB nobuTH 000X, a MOTIM "MOCAIUTH 110 yKazy'.
Memikanii k cena, "TOi Komy IKoma, 0e3 Beaoma', HEBIOBOJIb-
HHUBIIKCH MM, I¢ pa3 MOOWIM 3JIOYMHIIB. [IpHuoMy HaiOiIbIIE
nicranoch Ksamr, "ixe He mpusHaics". Ha Tperiit neHb BiH 1omep.
Brachuk cena 3BepHyncsi 10 ['eHepasnbHOI BIMCHKOBOI KaHUEJSIPil
3 MpPOXaHHsIM MpoBecTH "mpaBauBuii posuck”. CroenianbHO 3i0paHa
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JUIS TOrO0 KOMICis 3IIMCHMIA BIJIOBIJHE CIIJACTBO 1 BCTAHOBUIIA,
30KpeMa, IO PO3IIYK BKPAJCHUX OJKLIT MPOBOAUBCS IMOCHOJUTAMHE
nocuth npodeciiino. Tak, croyarky Oinst Micus KpaaibKKH 3HANIUIN
ciig yobota, OOMIpsii HOro, a MOTIM MPOCTEXHJIM, KyJd TOU Bele.
Bpemurri-pemt Tak 1 BuMnuid Ha 3momis. B cmijcTBi ¥ BHHECEHHI
BUPOKY OpaB y4acThb i BidT cena. [Ipuuomy mix yac gomuty Ksamry
nonepepKaii — KO CKaXke TpaBjay, TO HOro BiJIyCTATh: "Oynerl
TH TIPOCT M Bce TBOe mpu Tebe Oymer". Hempaenma komiryBana oMy
KkutTs [281.

Sk 0aunMMO 3 ABOX OCTAHHIX MPUKJIA[IB, FEThbMAHH, CTAPIIMHCHKA
aJIMiHICTpallis, CyAu IIHMPOKO BUKOPHCTOBYBAIU y CBOIA NMPaKTHUUHIN
JISUIBHOCTI HOPMM 3BMYA€BOro IpaBa. Pa3oM 3 TUM caMO BOHO
dbopMmyBaiocss He 0€3 BWIMBY CBOEPIIHOTO KO3aI[bKOIO CaMOYII-
paBJIiHHS.

EBonrowiist CycriibHUX BIJHOCMH Ha YKpaiHCBKUX 3€MJISIX I10-
CTYNOBO TIPUMEHIIyBala 3HAYMMICTh 3BHYacBOro mpasa. Jlexani
OlbIIoi Barn HaOyBanu TmMcaHi 3akoHonaByi aktu. Tak, y XVIII cr.
(dopma BuOOpHOCTI "3a 3BMuYaeM" Ha BHINI Ta CEPEIHI BIHCHKOBO-
aJMIHICTpaTUBHI TMOCAJAM B TMOJIKAX HA 3arajlbHAX pagax BiKe
¢daktnuHo kanyna B Jlery. Hepimko paHrum cranu mnepexomutd 3
"craquuHy" Bin OaTbka N0 cMHA a00 NMPH3HAYAINCS T'eThMaHOM YH
pociiickkuM ItapeM. Hampukian, 3aMOKHI POIMHH CTapIiuH ATo-
CTOJIIB YTPUMYBAJIH IPOTATOM JIECSTHIIITH HOJKOBY 1 COTCHHY BIIay
B MupropoacskoMy monky, 'opienku — [Ipunyrpkomy, Jluzoryou
— Yepniriecbkomy 1 T.1. I[lpencraBuuku pomy bepmiB 3 mpyroi
nonoBuH XVII nmo cepemurn XVIII cr. 3aiimanu mocagy Bo-
POHBKIBCBKOTO coTHUKA IlepesicmaBcbkoro mosiky [29]. Ilerpo I
NpPU3HAYMB 3 "BEIMKOPOCISH" IMOJKOBHUKaMHU HIKHMHCBKOTO MOJKY
I1. Toncroro, KuiBcbkoro — A.TaHChKOr0, HOBrOPOA-CIBEPCHKUM COT-
HUKOM — @. JIucoBcekoro. Tomy memo "apxaigHoro" BHIJIsAana
ckapra "Bcex MOJYaH MONTaBCKUX" Ha TMOJKOBUX cyquo KoBaHKy
i mucaps 3anecbkoro mpo oOpanHs Humu B 1727 p. Ha "umH"
nonkoBHuKa "6e3 obmero cosery" B.B.Kouy0es. [Ipu mpomy mnepuii
sragyBanu "maBui" Tpaawmiii [30].

Oco0mBo yacro B XVIII cT. couianbHOIO €iTOI MOPYIIyBaInUCs
JIOKYMEHTAIbHO He3aikcoBaHi mpaBa CeJIsH, MII[aH, PAJIOBHX KO3aKiB
I IIMX TpoMaj Ha BOJIOAIHHS 3¢MJICK0 YH YTiJIsIMU. Bu3BoJbHA
BiffHa Ta T COINlabHO-CKOHOMIYHI HACTIIKK B JpYTid [OJOBUHI
XVII cr. naBanu 1ue JOCHTH IPYHTOBHI IiICTABH  ITOCIIOJUTUM
HE3AJIKHO KOPUCTYBATUCS "BUIBHUMHU' CTEHAMHM, JIICAMH, O3¢paMU
TOIIO. IX TpaBa BH3HABAIUCA HA OCHOBI JaBHOCTI BOJIOJIHHS 1
(haxTiuHO BKIameHOi mpaii. OJHAK 3 YacOM TeThMAHCHKE IMPABJIIHHS
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iX momiTHO oOMexmio. [lemami dacrime Ha "BibHI" 3eMil, SK 1 Ha
NpUBaTHI JIUITHKM Oe3rocepe/iHiX BHPOOHUKIB (IIOCHIIAIOUNCH TIPH
IIbOMY bX€ He Ha 3BMYail, a Ha moJjoxeHHs JIuToBchkoro Craryty),
JMBUIINCS K Ha BIIACHICTH JepKaBLsl. TOMy NPHBIACHEHHS IHX
3eMeNb CTapIIMHAMY, IUIIXTHYaMH, MOHACTUPSIMH CTajo JOCHUTh
TUMOBUM siBUIeM. Tak, y ymcromami 1735 p. memkanmi c.BcraBu
(Bepezancpka cotns, IlepescrnaBcbkuil 1OJK) ckapkwiuch y Cenar
Ha OyH4ykoBoro ToBapwia Jl.PaiiunHa, sikuii caMOBUIBHO 3aXOITHB
TPOMAJICBKI 3eMili M 3a0OpOHSB CeJsTHaM 1 Ko3akaM KOCHUTH CiHO Y
ButbHOMY cteny [31] Mimann m.I'nmmHCbKka crioBicTwiu 16 KBiTHA
1752 p. ypannukiB JlyOeHcbkoi KaHIENspii mpo Te, mo 3 "maBHIX
yaciB" iM HamexaB ocTpiB MHpCHKHIA, ]l BOHH Malld MOXJIHBICTBH
BHITacaTH TPOMAJIChKy Xy/00y, ajle HOoro 3aXOnMB MiCUEBMH CTapIIMHA
Wocvn 3apynuuit i 3aboponuB Bumacu [32].

Posrnsiatoun nmuTaHHS PO MO3EMENbHI BiIHOCHHY, CIIIJI CKa3aTh
JINI0 JeTANBHINIE TPO TaKe CBOEPIAHE COLIaIbHO-CKOHOMIUHE
SIBHIIE, SIK 3aiMaHIIMHA — JIOBUIbHA 3aiMKa 3eMelb, KOTpa 0COOIIMBO
IIMPOKO 3acTocoByBanacs y Apyriid momoBuHi XVII cT., a Takox y
XVIII cr. [Jesiki BiTUM3HAHI JOCHITHMKM icTopii W mpaBa YkpaiHu
BBAXaNM 3aliMaHIMHY (DOPMOIO 3EMIICBOJIOJIHHS YH 3EMEJIbHOI
BilacHOCTi. Ha Hamr morisia, BOHa HpejacTaBisuia coOOK0 HIIIO iHIIE
SIK 3BHYAEBE TPABO, IO JO3BOJSIIO HA MIiACTaBi Iepmioro "3aimy"
BOJIOJITH YM KOPUCTYBAaTHCS 3emiiero. 3aliMaiii 3eMJII0 KOHKPETHI
ocobn (abo ocoba) orxe, Biapasy oQopMIISBCS 1 BIANOBIIHWHA BHA

3eMJICBOJIOJIIHHS: OCOOMCTHI, OOIIMHHUHN YU CIOpHHHMN. 3aiiMaH-

ImyHa HaOysla HaWOLIBIIOrO MOIIMPEHHS B MaJlo3acelieHnX paifoHax,
Jie 3HaYHa KUTBKICTh 3eMii mepeOyBana "Bmycui', TOOTO MmycTyBaia
(Hampukian, y miBaeHHuX oOiactsax [IpaBoOepesxoks, JliBoOepexxks,
a ocobmmBo B apyriii momoBuHi XVIII cr. y IliBgenHiit YkpaiHi).
OcBoeHHA 3eMil Ta IMOJAJblIE BOJOMIHHSA HE0 Ha IJACTaBl 3aid-
MaHIIMHA TPHUITYCKAJIOCS JIMIIE TOJi, KOJNM BOHAa BBaXkajach "BiIb-
HOrO", TOOTO HikOMy He Haiexana [33]. Haivacriime TakuMu Bus-
BILUIACH IIUTMHHI a00 3amycTini 3eMIli, a TaK0X 3aJHIICHI Micis
CMepTi Tocmojaps, SKHi HE MaB CHAJKOEMINB. Bubip Micus mix
3aiMKy B mepion BusBonbHOI BiliHM W meBHWI Yac micns 1 3aBep-
IICHHS NPaKTHYHO HIKMM He oOMexyBaBcs. KoxkHuil mir mpuadartn
3eMIII0, 33 CIIOBaMH CYYaCHHKIB THX IOMiH, "Te MoXoder", CKiTbKH
"HagoOHOCTh yKakeT", "nO0 B TO BpeMsl ITyCTOBCKHUS MOJS ITOMEX-
HBIM JKHJIBI[AaM 3aHHMaTh OBUIO KOMY XOTs, HeBo3OpaHHO" [34].

[Mpuyomy ciif 3a3HAYNTH Te, IO KOJIHM BiOYBaJIOCS KOJEKTHBHE
nepecesieHHsT (BENMKOI TPyNM JIIOZCH, a YacoM 1 IJIOro ceiia) Ha
HE3aHATI HIKUM 3€MJIi, TO Ha HOBE MICIE HEPIJKO MOIIMPIOBAIHCS
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1 TI HOPMH 3BMYA€BOTO IpaBa, SIKMX JOTPUMYBAIIMCH MEPECENCHII
Ha TIONepeAHbOMY Micli NpokuBaHHS. Tak, Ha Tepuropii OXTHp-
CBKOTO TOJIKy Ticiasi 1oOynoBn TamM CeHSHCHKOTO MOHACTUPS
ocemmsiocs, "KHTeNneH BOJIbHMX dYepkacoB (ykpainmiB. — O.T.)
100 mBopoB", sAKi MPONOBKYBAIHM JKUTH '"TO-BONBHO IO CBOEMY
obukroBeHUIO" (1688) [35].

[Tpo mmpoTy mpaBa MOCHOIUTHX 1 PANOBUX KO3aKiB Ha 3EMIIIO,
HaOyTy LUIIXOM 3aiMaHIIWHM, CBIMYMB TOM (aKT, IO BOHH MOTIIH
HE TUTBKH Oe3MOoCepeTHRO KOPUCTYBATHCS, a i OOMIHIOBATH i, HABiTh,
nponmaBatu ii. besmocepemHi BHPOOHWKH, BIJCTOIOIOYM HAaalli CBOI
npaBa HA 3€MJII0 HEOAHOPAa30BO MOCHWIANMCS Ha 3aiMaHIIUHY, i
MiCIeBHH CyH Ta Biaga HEPiAKO Oy 3MyIIeHI BH3HABATH iX
3akoHHMMH. Tak, mis npyroi momoBuHHM XVII cT. Maemo 4mcieHHI
JIOKyMEHTH IIpO BOJIOJIHHS 3E€MJICI0 HAa OCHOBI 3alMaHIIMHH, SKY
cTBepauB "ko3ampkuil ypsaa" (monkm YepHiriBebkuii, HiKUHCHKHH,
IMpwrynskuit) [36]. V 1744 p. CrapomyOcbka ITOJIKOBa KaHIENSPis
nmonosimana B Komicito ekonowmii, mo B IllenTakiBchkiit Bomocti "mo
ceJaM... PsIOBHE KO3aKH C TTOCHOJMTHMHE, OT Hadaja CBOErO >KHUTHS
1 Mo cei JeHb 3a00I0 HMMEIOT JiecH, AyOpOoBH W B OHHX JIecax
KO3a4Oro 3BaHUS C NOCHOIMUTAMH OAWH OIS APYraro HMEIOT
3aiiMMIIa B Jecy., a B JIyOpaBax 3aroHaMH Ha pO3pOOJICHHE HUB
U CEHOXaTel, IJie XTO yCMOTpea cebe MECTo O TOTO YroAHOe, a
WHHUE ¥ XyTOp ceOe MoycTpaWBall W OHOM JIeC Ha YCTOPOEHHE
JIOMOB M Ha BCSKHE IMOTPEOHOCTH CBOM BCSK 3 KO3a4OTO 3BAaHUS U
MOCTIONIUTHX JKMBYYHME Yy OHOM BOJIOCTH, SKO XOTSI 0€3 BCSKOIO
BOCTIPEIICHNS OTJaBHA U 10 THECh YHOTPeOstoT... Kozadoro 3Banus
MOCTIONINTHM, TIOCHOJIMTH € WM JapoBalid, IPOJaBald, OTMEHOIO
yCTyNaJM | IIOHHHE BIaJCioT crokoiHo [37]. Tlpu mpomy mocrmonuTi
Ta KO3aKH, BIJICTOIOIOYM 3aKOHHICTH CBOTO 3€MJICBOJIOJIHHS, ITOCHIIa-
JTUCh Ha mpaBa "Mmanopociiiceki", HamgaHi me b.XmempHunbkuM [38].

[Tpore ¢eonany, KOPUCTYIOUNCH THM, LIO CEJISTHH, MIIIAHH Ta
PAIOBI KO3aKH DIIKO ONIEPXKYBaIX THCHEMOBI cBimorrea ("kpimocti')
Ha CBOi IIJSHKH Bifl CTApIIMHCHKOI aaMiHIicTparii (Haiidacrime Taka
HEOOXiJHICTh BHHUKANA JWIIE Y BUMAAKy BiIT4yKeHHS a0 Imix vac
CYIIEpeUuoK 3a 3eMJII0), a TaKOX, 10 3aiiMaHIIMHA IMiATBEpKyBaIacs
Ha OCHOBI TPHCATH CBIiIKiB, YacTO-TYCTO MiJKyNald OCTaHHIX i
cuioMine BimOupanu 3emimi. CymoBi iHCTaHIIT TpH IBOMY HEPIIKO
ctaBany Ha Oik mepxkaBiiB. [1{ogo mpOro IMiKaBUM € CHOCTEPEKECHHS
reaepan-penpamapmana X. A. MiHixa— KOMaHIYIOYOTO BiHCBKaMU
Ha VYKpaiHi 3a pocilicbko-Typenbkoi BiiHM 1735-1739 pp. mono
XapakTepy 3aKOHOIABCTBA Ta ICHYIOUMX HopsakiB y cyni: "lllemsma
micaB, a KaHamisa cymus" [39].
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[TpoTarom noCHiKyBaHOrO MHEpiofy uepe3 IOCTYIOBUH HAcTyI
MOKHOBJIAJIIB HA COLIAIBHMUN CTaTyC CelsiH, MilllaH 1 psJoBHX
KO3aKiB NepBiCHE 3HAa4YeHHs 3aiiMaHIIMHK sIK OnHiei 3 Qopm
3BUYAEBOTO IIPaBa BTPAYAETHCS.

Cnig 3razath 1po HasBHICTH B YKpaiHi 1 Tak 3BaHOro
LEPKOBHOTO 3BMYa€BOro mpasa. Il HUM pO3yMiIM CYKYyIHICTh
NpaBWI TOBEAIHKH, SKi HE HaOyJIM 3aKOHOJABYOTO 3aTBEPKEHHS,
aje iX OOOB'SI3KOBO JOTpUMYBaiHCs Yy JXKUTTI Jromu: "TloOororounch
Kapy 1 THIBy TOCHOIHBOr0". B XpUCTUSHCHKINA LEPKBI TPaauIlii, IO
MiATPUMYBAINCS TOBCIOJIHO, TAKOXK HE Manu "odimidHUX" MHCHMO-
BUX mifcTaB. DakTUYHO INepeKkas YM 3BHYAil CTAaBaM 3aKOHOM IIpU
BUpILIEHHI TaKUX LEPKOBHO-NPAKTHYHUX IMTaHb, NPO SKi HIYOro
He Oyno ckazaHo B HoBomy 3aBitTi (Hanpukiaj, TOAILIHS IMOBEIIHKA
B LEpPKBI mpu OOTrOCIYXiHHI, Ta X caMa 3aliMaHIINHA, TUIBKH
3aCTOCOBaHa MOHACTHpeM, 1 "3BHKJIE IOCIYIIEHCTBO" IIiIaHHuX
JIyXOBHUX (peosaniB Tomo). Lli HOpMHM MPOTArOM TPHUBAJIOTO Hacy
HIATPUMYBAIMCS JIMINE CWIOK "3BMYKH", IO Majla HeaOusike
3HA4Y€HHs B 1IEPKOBHO-IOPUAMYHIA mpakTuii. Ha npeBenukuii xaib,
HaM HEBIZIOME JIOKJaJHE 1 CHCTeMaTH30BaHe 3i0paHHS yKpaTHCBKHX
LEPKOBHUX 3BUYAIB y HaIIill NyXOBHIH JiTepaTypi.

B.JI.Mecsii;, mpoaHami3yBaBIIM 3arajibHUM CTaH 3BHYAEBOIO
npaBa B Ykpaiui apyroi nonopuau XVII—XVIII cr., midmoB J0CHTh
CBOEpIJIHMX BHCHOBKIB. 30KpeMa, BIH YBakaB: OCOOJMBO BHCOKOI'O
PIBHSL PO3BHUTKY JOCSAIIM HOPMH LMBUIBHOIO 3BHYA€BOrO IpaBa,
OCKIIBKM TOIOYacHOMY Cy/OBI Oyiu JOCHTH J00pe BigOMi CKJajHi
IOPUIMYHI TOHSTTS: JaBHICTh BOJIOMIHHS, MPABO IEPIIOr0 BOJIOAIHHS,
HEpIBHICTh IPH PO3MOAUI CTSATHEHHA 1 T.A. 3 TakKOK OLIHKOIO
MOXHa MOroguTHCh. OIHAaK 30BCIM HE3pO3yMiIO, YOMY aBTOp,
JIOBOJISIYM, L0 3BMYAEBE IPAaBO Majl0 BHCOKHH DpIiBEHb, IHIIE IPO
npunuHeHHs Horo nmii no cepexunu XVII cr. [40]

OcranHe He BimoBifano aificHocTi. OAHUM 3 MEPIIUX CHPOCTY-
BaB 1o aymky A.Il.Tkau. Ha migcraBi apxiBHMX MaTepiajiiB BiH
HE3alepevyHo JOBiB: HOPMH 3BHYAEBOrO IpaBa 3aCTOCOBYBAIMCS 1 B
apyrii monoBuni XVIII cr, i HaBite y XIX cr Hanpuknan,
IlepescnaBcbkuil IOJKOBUM Cyl, NPUNHSBIIM A0 PO3IVILLY IIO3UB
J.Jlapuenka 10 Horo pojuya 3a 3emiar0, [0 Oyna mepeaaHa
OCTaHHBOMY SIK "3acTaBa', MO3UTHBHO BHPILIMB CIIPaBy Ha KOPHCTbH
Mo3UBava, OOrPyHTYBaBUIM 16 HOPMaMHU 3BMYa€BOro npasa. B 1796 p.
bpaiyiaBckuii CoBiCHMI CyJ NpH pO3MIIsAl OZHIE] 3 CHpaB TaKOX
BUXO/IMB 3 HOPM 3BHYAEBOro mpasa. B mepwiiii nomosuni XIX cr.
noziOHe MM crocTepiraeMo B pinieHHsX OJechbKoro IMOBITOBOTO i
coBicHoro cyny JKurtommupa [41].
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Omxe, MOXKHa KOHCTaTyBat: BusBonbHa BiliHa cepequan XVII cr.
00yMOBWJIa 3HAayHE IIOLIMPEHHS 3BMYAEBOrO IpaBa Ha TEPUTOPIl
BCiX perioHiB_Yxpainu, e OyJ0 JiKBiflOBAHO NAHYBAHHS IMOJLCHKOL
marHatepii. Moro HOpMH OXOILIIOBAIM BCli 03 BHHITKY BEPCTBH
HACeJICHHS! 1 NPOHHMKAIM y BAXIUBI CPEpU CYCHUIBHOIO JKUTTS.
B XVIII cr. mpoxoauB Mpolec IOCTYIIOBOIO 3BY)KEHHS paMOK il
3BHYAEBOTO IMpaBa Yy 3BSI3KY 3 BHUTICHEHHSIM MHOro MHCaHUMHU
3aKOHAMHM, 30Kpema, pociiicbkoro (JIiBoOepexoxs, Ciao0okaHIIUHA.
ITiBnenna YkpaiHa) 1 HOJbCHKO-TMTOBCHKOTO 3akoHonmaBctBa (IIpa-
BOOEPEIOKS).

.8 3
YAHHICTH 11 JIMTOBCHLKUX CTATYTIB,
MATJIEBYP3GKONO TIPAB A TA TOPWIHHHIX HOPVE

BusponeHa BiiiHa cepequun XVII cr. dopmanbHO HE ckacyBaiia
norepeqHi mucaHi W QyHKUIOHYIOYi HOpPMATHMBHI aKTH IIpaBa:
JlutoBcekuit  Craryt 1580 p,, "Caxconceke 3epuano”, "Ilopsmox",
TaKk 3BaHi KopM4i (LIEPKOBHI) KHUTM Towlo. Hapami B cymoBUX
nporecax Ha HUX OUIBIIOI YM MEHIIOI MIPOI0 MPOJOBXKYBAIH
MOCHJIATHCSl TP BHPIIIEHHI 0ararboX J>KUTTEBO BAXKJIMBHUX IUTaHb.
Hocuth wacti 3ragku B Jpkepenax apyroi  nonoBuHu  XVII—
XVIII cr. npo HasBHICTH y MicTax BIWTIB, OypMICTpIB, paiLiB,
JIABHUKIB CBIYMIIM, 30KpEMa, NP0 JisUIbHICTD "TUIOBHX" YPSJHHUKIB,
NOB'sI3aHUX 3 MaraeOyp3bKuM mpaBoM. HuMm Iie 3 4aciB HOJbCBKOTO
MaHyBaHHS KOPHCTyBajiacsi OUIBLIICTh yKpaiHChKMX MicT BinHumug,
Hy6no, Xuromup, UYepwniris, Hixkun, Ilepescias, Crapomyo, Kose-
nenb, Ocrep 1 T.1; Hepimko HamanHs "marmeOyprii" CympoBOIKY-
BaJloCs TIOCUJIEHHSM IIOJIOHi3al(ii 4YM HIMELLKOI KOJIOHI3alii, CKa-
JKIMO, B 3aXiJHUX perioHax KpaiHd, a TAKOXX IOMITHHM 3BYXEHHSIM
MpaB HEKATOJIMI[PKOTO HAaCEleHHs (HANPHKIAA, 3a00pOHSIOCH O00H-
pati 10 Mmarictpary abo npuiiMaTtd 1o 1IeXiB ocid MpaBOCIaBHOIO
BipoCroBiianHs1, iyneiB Ta neskux iHmmx). [loaraBa i Hosropon-
CiBepcbkuii  3m00ynmu  "Marje0yprckoe yCTpoHcTBO" 0e3mocepeIHbO
Bil ocTaHHbOro rerbmana JliBoOepexnoi Ykpainu K. I'. Po3ymoBch-
koro (yHiBepcaiu, BianoBigHo, 1752 i 1758 pp.).

Lapcekuii ypsin 3 1654 p., HiATBEpPIUKYIOYM YHHHICTH JaBHIX
3aKOHIB, LIO ICHYBaJM B MeXaX YKpPAlHChKHX 3eMellb, 00'€JHaHHX
3 POCIHCBKUMH, JIOCUThH JIOBIO HE 3BEPTaB OCOOIMBOI yBarM Ha TOM
"pi3HOOI#" mpaB, 3a SKAMH KHJIO W CYIUIIOCS MICIIEBE HACEIICHHS.
Brepme ix mkepena, Ta ¥ To He BCi, mepeniueHi B 20-My MyHKTI
("O cynounHcTBe B Manopoccun") "Pemienusi, y4MHEHHOro IO €ro
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HMITepPaTOPCKOTO BEIHYECTBA YKa3y B BepXoBHOM TalHOM COBeETE,
Ha TIOAJaHHOe TipomieHue Bolicka 3amopoxckoro o0enx CTOPOH
Juenpa, rermana Amoctoma" Bim 22 cepmus 1728 p. Came Tam
srajafi, ajme HerowHo, "MarneOyprckie nma Cakconckie CtaryTh"
[42]. Cnig 3a3HaumTh, 1O BxXe B JApyrid momoBuHi XVII cT.
HOBOCTBOpeHI "Kozampki" cymu BBaxanu JlntoBchkmii CraTyT 3a
pycekiM, a "Tlopsmok" — MONBCEKAM TpaBoM, TOOTO HiIiTKO pO3Me-
JKOBYBAlM X 3a HAIIOHAIBGHOK O3HAKOm [43].

PisHOMAaHITHICTE JKepen TpaBa 3a pealbHHX YMOB HEOTHOpA-
30BO JoOroMaraiia OiTbIl BIUTMBOBIH YW CIPUTHINNK JIOAWHI "TIO-
BepTaTu" Xix cyz[01301 CIpaBH 3TiHO 3 BIACHUMH IHTEpECaMH.
[ManyBana NOBUIBHICTE 1 y TIIyMadeHHI IOPHIMYHHAX HOPM. Hepinko
CyZ, 3aCTOCOBYIOYM JI0 3YHMHHBIIOTO 3JI0YMH HIMENbKE IIpaBo, 3a
SIKM, HANpPUKIAJ HaleXkKallo CyBOPO NOKapaTH BHHHOTO, IIOTIM
3BepTaBcs 10 JIuToBchkoro CTaTyTy UM 3BHYAEBOIO IPaBa i 3HAYHO
MOJICTINYBaB BUPOK (a00 HaBmakw). ['iMOTETHYHO MOXXKHA MPUITYCTH-
TH: TaKOTO POAy SBHIIC IOBUHHO OyJI0 O MONIMPIOBATHCH Y
BiJTAICHUX Bi ICHTPAJbHUX OCEPEAKIB MICIICBOCTCH (HEBEIHKHX
cenax, ciao0omax i T.I., e MPOJOBKYBaB MaHyBaTH 3BWYail). OmHaK
[[€ CTOCYBAIOCSA 1 BHINIMX ACPKaBHUIBKUX CTPYKTyp. Tak, Xxapak-
TepHUI BUIAMOK craBcsi Ha JliBoOepexxkki B 1761 p., Konm maricTpar
M.Hi>kuHa 3BepHYBCS O reTbMaHa i3 ckaproro Ha nii ['eHepampHOI
BIfICEKOBOI KaHIEIAPii, KA MPUIHsIA PIMICHHS MO0 YTigb TOPOISH
He 3a MarneOyp3bKIM TIPaBOM, K Majocs, a JIntoBcekruM CTaTyTOM.
MarictpaTchbKi YPAIHHKH, 30KpeMa, 3BEPHYIM yBary Ha Te, IO 1-i1
apTHKYT 7-TO poazuny Craryty TBEP/IUB: KOJKHHUH BJIACHHK MA€TKIB,
ycrIaZ[KOBaHI/IX Big OaThbka YM Martepi, KymwieHux ado ' BBICJ'Iy>K€H—
HBIX" Mae TpaBoO X MPOJAATH, MMOJAPYBATH, 3alHMCATH IHIIA OCOOI.
Mibk THM, 3a MargeOyp3pKHM IIPaBOM HIXTO HE Mil' BiJIaBaTH
"memu3HOi" 3eMIIi, KONM Ha Te He OyJlo 3roiu chaakoeMiliB. Take
BiT9y KCHHS IOPHJIYHO BBAXKAJIOCH HenmiiicanM. BigmosigHo mo 14-ro
apTHKyJa 5-TO pO3ILTy CTaTyTy MaTEePHHCHKHIA MA€TOK YCIaaKoO-
BYBABCS SIK CHHAMH, TaK 1 Joukamu, a OaTbKIBCHKUI — TIIBKH IIO
YOJIOBIYIN JiHIT. Ha MPOTUBAry IIHOMY 3a MaraeOyp3bKUM IIPaBOM
OCTaHHI OJHAKOBO MOXKE IMEPEXOJHWTH SK IO CHHIB, TaK 1 IOYOK.
Jns  ocTaro4HOTO BHPIMICHHSA 1€l CIOpaBH TeTEMaH TNPUAHSB
CHemiajdbHy TIOCTaHOBY 1 HampaBuB ii B ['eHepanbHy BifiCBKOBY
KaHIEISPio, Je, 30KpeMa, HaKasyBallocs: B '"TpUBiIcHOBaHHX'
MicTax cyauTH nuie "3a margeOypriero” [44].

IMpote, He3BaXkarOuM Ha Iie, 34aBaJOCs O, LIIKOM YiTKE PO3'sICHEH-

Hs, CTaH pedel He 3MiHuBCs. Tak, npotsarom 1773 — 1777 pp. Tarayno-

Csl CIIJCTBO NPO 3aXOIUICHHS MEIIKAHISIMH PO3KOJIBHUYMX CI00ix
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Kmumiekn i MurtkiBku Porcekoi Boocti yrigs rpada I'p. Posymos-
cpkoro. Iy BupimieHHs crpaBu Oymu 3poOieHi "Bummcu" 3 "Kaurn"
KuiBchkoro marictpary — 3HOBY K TakW Ti caMi HOpMH JIMTOBCHKOTO
Craryra i MarneOyp3pkoro mpasa. IIpoTe OCHOBHMM TIpH pO3IIIsi
cTaB po3nin l-mif, a came Taki HOro IOJIOKEHHS: IIPO IIPaBO BOJIO-
JIHHS Ta HaOyTTS 3eMenb pi3HUMH criocobamu (apT.2); "O mo3pIBaHUH
HISIXTHl O 3a0paHbe Oe3MpaBHOE MMEHHMH W TPYHTOB HAIIUX TI'paj-
ckux (apt. 15); "O rpannnax" (apr.20); "O BaXHOCTH NHCBMEHHBIX
cBunetenbeTB" — "nmuctoB" (apt. 33). Takox 3raayroTbes apT. S-uit
po3miny 3-ro (Mpo IMOKaTyBaHHS Ta MPUBLIET Ha 3EMIIFO MUISAXTI 1
T.JA.) 1 apT.25-uit po3piny 4-ro (po BHKIUK 10 cymay) [45].

KpiM Toro, Tpeba BpaxoByBatd i TOH (hakT, IO B MICBKHX i
CUTBCHKHMX TpOMaJaxX JOCHTH MIIIHAM 3aiUIIaBcs cyxa (ocyn) "CIiiib-
HUKIB", II0 TAKOXX HE 3aB)KIU BIAMOBIAaB IMUCaHUM 3akoHaMm. OOIu-
HaM 3 IHO3EMHHX IIEPECENCHIIB YacTO JO3BOJISUIOCS B3arajii CyIM-
THCS OKPEMO, 32 HOPMaMmH, NMPUTaAMaHHUMHU TiIbKH M. Tak, reTbMaH
IBan CamoiinoBnd yHiBepcasioM Bix 28 depBHA 1672 p. miaTBepAuB
JABHIA JTO3BUT TPEIbKUM KymisiM HikuHa B TOProBUX cCIIpaBaxX Mix
co00I0 crpaTHCcs Ha BiacHE CyHOYMHCTBO [46]. IlpubOnmsHO Te X
camMe 3HaxoAWMO ¥ B yHiBepcam Bim 28 mucromama 1675 p. [47]
[Mpyuomy Takuii mTOpSAOK 30epiraBcst 1 TPOTATOM HACTYITHOTO
CTOINITTA, 00, ckaxiMo, B 1753 p. 1O LMX JOKYMEHTIB 3BEpHYIACs
I'enepanbHa BiiCbKOBa KaHLENAPIS NPU PO3MIBIIL CTaTyCy TpeubKOl
OOIIMHH.

OpHak, sk Ou Tam He Oyno, JlutoBchkuit cratyT, "CakcoH" i
"TTopsnok" TOCTYIIOBO CTBEPUKYBAIHCS y CyHOBIH NpakTHIi YK-
paiau # Bxxke B XVIII cT. Bu3HAUmmmcs sk OOOB'I3KOBI B OUIBIIOCTI
odimiiianx nokymentiB. Came B TakoMy acIeKTi Mpo HUX Huuiocs
B yHiBepcani rerbMana l. Ckopomancekoro Bix 16 tpaBus 1721 p. y
3B'A3KY 3 HEOOXiHICTIO 3HIHCHUTH IIEpEKIaj PisHUX "KHUT IPaBHHX"
Ha "pycckoe Hapeuie". Ix BaxmmBicTh BinzHaumma B 1730 p. i
"mpaBHa" ypsamoBa kowmicis. I[Ipo ToroyacHi CYZOYHMHCTBO Ta IOpH-
JUMYHI HOPMH JIOCHUTH BIYYHO 3ayBa)KMB BHIATHHH YKPAiHCHKHH
icropuk Omexcannp JlazapeBcekmii: "Ha wmamopoccuiickue cyzsl
CBHIIIAJINCH YKOPBI BO B3STOYHHUYECTBE M MPUCIPACTVH, JIOXOJMBIINE
JI0 Tocylaps W WM MpenabsBisieMble TeTMaHy. [eTMaH 3acTynaics
3a CyIpl; HO HE MOT OH HE BHJAETh, YTO TIJIABHEHIICIO IPUYNHOIO
370yHOTPEOJICHUH B HUX CITY>KWJIM MPOTHBOPEUHS 3aKOHOB, PEAKOCTD
X MCTOYHHKOB U HEJOCTYNHOCTh UX MO Ss3bIKY" [48].

Orxe, Ha JliBoOepexxi, IlpaBoOepexcki i CroOokaHIIMHI
(mizHime — mpubmm3Ho 3 npyroi monoBumHH XVIII cr.— me cmo-
cTepiraliock i B MIBICHHOMY pETiOHI KpaiHM) iCHyBaJla CIIPaBXKHSI



"Mo3aika" mpaBa. [Ipore omHMM 3 HAWTOJOBHINIMX JpKepen Horo,
6e3 cymHiBY, OyB JlutoBchkmii CTatyT.

HaifOimpmr  mockOHANMMM 3 TIPABHUIBKOTO OOKYy 1 TEXHIYHO
BiImpankoBaHUM OyB Komekc Bemmkoro kHs3iBcTBa JIMTOBCHKOTO
1588 p., mo ©a3yBaBcsi TepeBaXKHO Ha imesX 1 KOHKPETHUX IIOJIO-
JKEHHAX JBOX IIONEpeNHiX CTaTyTiB: Tak 3BaHux "Craporo" 1529 p.
i "BommHChKOTO" 1566 p. OcCTaHHIH B3arajii po3MOBCIOIKYBABCS JIHIIE
B PYKOIIMCHUX BapiaHTax, a TOMYy Bimpaly He HaOyB OCOOIHBO
HIMPOKOTO 3acTocyBaHHs. IIporte, Sk HaM 37A€THCS, TOPEYHO CKa3aTH
PO CMAJKOEMHICTh YCIX TPBOX pPEJaKIid 3BOAIB Yy 3aKOHOAABCTBI
VYxpaiau moyroi nomoBuHr XVII—XVIII cT. i HaBiTh AeMIO TMi3HiIIE
(3okpema, B KuiBcekiit, [lominmpcpkiii Ta BommHCHKIH TyOepHisSX
mpaBoBi HopMmE JluToBchKOro CTaTyTy MPOAOBKYBAIH MiTH aX IO
1840 p.). Crmig mHaromocutd i Ha ToMmy, mo JluroBceki CrarytHh, 3
TOYKH 30py MOBHOI, yBiOpamn B ceOe MICEMO KUTBKOX HApOIHOCTEH:
OUTOpYCHKOi, YKpaiHCBKOI Ta pOCIHCHKOI. A Ha TYMKY MOBO3HABILI

L.Kpemxo (binmopycis), MoBa ux cTaTyTiB penpe3eHTyBaia "padiHo-
BaHy (opmy mepkaBHoi MoBu BKJI" (mpaBma, Taki JOCHiIHUKH, SK
A Xopomxkesnd (Mocksa) i B.Paynmemonac (JIutBa) 3amepedyroTh
mio Te3y [49]. Cxmagadi JIutoBcbkux CTaTyTiB BUKOPUCTANIH MTOTOYHE
3aKOHO/IaBCTBO, ITOCTAHOBU CYIiB, 3BM4aeBe mpaBo JIuTBH, Ykpainu,
Pocii, Himeuunan Ta iHIINX OEepXkKaB.

Jus HaceneHHS pPi3HMX YKpaiHChKuX perioHiB JlutoBceki Cra-
TyTH Mald HEOoJHaKoBe 3HaueHHs. Jlo BmsBonmpHOI BiffHH Ha
TEepUTOpil THX 3eMelb, KOTpi BXxomwiu Ao ckiaxy Peui [Tocmomuroi,
¢dopMaTbHO TIPOHOBXKYBaB 30epiratu fopuamuHy cury pyruit
Craryt, odoimiiiHo 3aTBep/keHHid Biamoro. CTOCOBHO YHHHOCTI
Tperboro, myxe OMM3BKOTO OO TIONEPEAHBOTO, MOJIBCHKUH YpSI HE

MIPUHHSB HIAKOI CHemianbHOl yXBaid (LUBIXTY B3arajii Maio
TypOyBaB IemI0 XaOTHYHWHA cTaH mopsakiB). OmHak Te, MO B
OUTPIIOCTI BUMAIKIB MisB CaMe BiH, BHIHO i3 CyIOBOI MPaKTHKH.
Hanpuknan, daktuano Bei "HempuBineroBaHi" Micta i OLTBIN 3HAYHI
MiCTeUKa KOPHCTYBAINCS HOro APYKOBAaHMM MOJIECHKAM BHIAHHAM
1614 p. (mpuOMM3HO TOmI X 3'SABISAETHCS 1 POCIACHKHUN TEpeKIIaa-pe-
nakmis [50]. BypxmuBi momii cepemmam XVII cT. BHECHH ITOMITHI
KOPEeKTHBH ¥ peEriOHaNbHY CBOEPIOHICTH Yy TIPaBOBI HOPMH B
3aJIe)KHOCTI BiJl PO3CTAHOBKH IONITHYHUX CHIL.

3okpema, Ha [IpaBoOepexcki KigbKa pas3iB  IMOPYIIYBAIOCS

NHUTaHHS 0pPO Neperii i JOMOBHEHHS JESKUX HOPMAaTHUBHUX

monoxeHb CTaTyTy, OCKUIBKH BOHH TEpECTalld BiIIOBiIATH HOBUM

YMOBaM JKHTTA. 3 €0 METOK 30upaimcs HAaBiTH OKpeMi IpaBHI

komicti (OcranHs 3 HuX 3acimana B 1764 p.) [51] IIpore cmpaBa Tak
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1 3amummiacs Ha crafil momepemHpoi po3poOKy. OmHak MiiicHICTH
mocTymoBo Opanma cBoe, ¥ niro JlmrtoBchkoro CTaTyTy CTOCOBHO
KuiBcbkoro, BommHCEKOTO Ta BparyuiaBChKOro BOEBOACTB HEPIIKO
"mepekpuBaii" TOCTAHOBH Ta KOHCTUTYIIi TIOJBCHKUX CEHMIB,
BTpy4aHHs camoro kopomsa. Tak, CramicmaB Aryct [1oHATOBCHKHIA
— ocranHiil kopoxs [Moxpmii (1764—1795) — BupaB y 1779 p. yHiBep-
caJl, SIKAM, 3TiTHO 3 TOmepenHiM pimeHHAM ceitmy (1778) mepenba-
qanocsl 3MIHCHUTH NesKi TPUHIWIOBI 3MIiHH B MICIIEBOMY CYJOYHH-
cTBi. | SIK CBIUMTH TOrOYAaCHMH 3alUC y JYIBKUX 3€MCHKHX KHHIaX,
BiH MaB peaNbHI HacHimku [52].

Momima Peui Ilocmommroi # Binxim mo Pociiicekoi nep:kaBu
[paBobepexknoi Ykpainm B kiHmi XVII cr. BHecnmnm me OuThioy
IUTyTaHWHY B JiI0Y€ 3aKOHOIABCTBO LIbOTO perioHy. IleBHmil wac TyT
30epirajiacss YMHHICTH OCHOBHHX TNOJIOXKeHB JlmToBchkoro Craryty i
OKPEMHX ITOCTAHOB MOJILCEKUX CEUMIB. Pa3oM 3 THM Brke BBOAWIIUCS
pOCiiicbKi 3aKOHM 1 MOBa B CYIOYHHCTBI, 3ampoBapKyBajocs "Yd-
pexxneHue o TyOepHUsX", BIOIOBITHO O SKOTO, a TaKOXX LApCHKOTO
yka3zy B 1797 p. Oymu crBopeni Bommncpka i Iloxpinbchka TyOepHii.
MicueBi craHN TPHPIBHIOBATUCA 1O 3araibHOpociiicekux. 3a Ilamma
I 3HOBY BiZHOBIIOETHCS JaBHE TMPABO Ta IHCTHUTYIIi B THX T'yOepHIsX,
sKi Tpoxu panime Bxomwnu 1o Pedi IMocmomuroi, ane momo cratrycy
IUISXTH (ZBOPSHCTBA), XapakTepy BIiCHKOBHX IOBHHHOCTEH i IO-
JTATKIB — MPOJOBKYBaIM 30epiraté CHIy POCIHCHKI 3aKOHH.

Jemo ixnma cremudika 3actocyBaHHS Tperboro JIMTOBCEKOTO
Cratyty cnocrepiranacs y mexax [ersmanmuHu. OCOOIMBO MTOMIT-
Ho 1e ctano B XVIII cr., xomu B Kpai OLIBII-MEHII HOPMaJIi3yBaiocs
MHpHE XWTTA. [lpmdomMy MoBa B [JaHOMY BHMIAIKy HE MHzae IIpo
SKICh CHMMATIi CTapIIMHCHKOI aaMiHICTpamii IIOAO0 3aKOHONABCTBA
Pedi IlocmommToi. HoBa reHepamis yKkpaiHCBKHX 'maHiB" mpsaMo
MOB'sI3yBaia el 3BiJl HOPMATHBHHUX aKTIiB 3 BIACHUM '‘momepenHiM"
mpaBoM, 30kpema 3 "Pycpkoro [IpaBmoro”. Kpim Toro rerbManchKOMY
MPaBIIiHHIO, MICIEBIH NUIAXTI iMmoHyBano Te, mo CTaTyT He Tak
JTaBHO OyB TapaHTI€I0 CTAHOBUX IIPaB JHUTOBCHKUX 1 HABITH IPaBO-
CTaBHUX MOXKHOBNIAAMIB Yy TMONITHYHAX 3a3iXaHHAX MOJIBCHKUX
MarHatiB, a TaKOX JESKOI MipOK 3axHINaB AaBTOHOMICTHYHI
TeHneHii pisHux HaponiB y ckiaai BKJI i mizHimre Pedi [TocmonmToi.
Pazom 3 TiM Ha JliBoOepexoki BENMKI 3eMIIEBIACHUKH, IEepiKaBIli
CepelHBOl PYKH B Celax 1 MICTeUKaX, EKOHOMIYHO CHJIbHI W
HE3aJIeKHI KO3aKHU 1 T.JI. IParHyJiy 10 MAaKCUMaIbHOTO BUKOPHCTaH-
Hi B cyni JluroBcekoro CraryTy, a MIiCBbKi TOPTOBi JIFOAHM, JTUXBapi,
BJIACHUKU JOMIB 1 BEIHMKHX YTillb— IO OZHOYACHOTO 3aCTOCYBAaHHS,
B 3aJeXKHOCTI Bif curyamii, i CratyTy, i MarmeOyp3pKoro mpasa
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[53]. 3po3ymino, 1m0 CEeNSHCTBO y CBOiM OurbmmocTi, "HU3W" MicT i
MICTEJOK, KO3albKi "ToBapucTBa', TpOMagW 1 T.X. 3aJUIIATHCS
MPUXUIFHIKAMH 3BHYacBoro mpapa. Came Taki YMHHUKH Oe3moce-
PEIHBO BIIMBANX Ha (OPMYBaHHS PETIOHAIBHOI MPABOBOI KYJIBTYPH.

Ha s#aki > KoHkpeTHOo mnosnoxkeHHs JlutoBcbkoro Craryty
HaifgacTinie MOCHJIANUCS TPU PO3MIAdi crpaB topucté JliBoOepek-
xs1? [Ipo HaWOIMBII BaXKITMBI 3 HAX MOXEMO CYIHTH 3 TOTOYaCHHX
"Burmcok", "EkcrpaktiB", "I[IpaBmwi", criemiadbHO MiArOTOBICHUX IS

cynoBux mportieciB. Tak, "[IpaBmiamu cymonpon3soacTsa” (pi3HO-
MaHITHAMH HOTaTKaMH 3 JIMTOBCHKO-IIOJBCHKOTO Ta POCIHCHKOTO
mpaBa) 172 p. mepembavanocs, mo0 "TpoTHBHAs CTOpoHA" B Cymi
JlaBaJia CBITYEHHS IiJ| MPUCATOI0, MAIOYH MPH IIOMY TPHOX CBIIKIB.
BigmoBimHo mo HOpM CraTyTy MNpHTATAIHCS 1O BiAIIOBiTaIBHOCTI
ocobm, ski 3miicHWIM "Hae3gpl! HA UyXKi MaeTkd Ta 'moma
nuIsxeTckin”, moboi i morpaOyBaHHS, TMOPaHWIH KOTOCh Tomio [54].
OnHak OTHUM 3 HAaHOLTBII TPHHIUIIOBAX O3B, IO Aeaii OibII
HaOupaB peampbHOI CWIM Yy 3BS3Ky 3 MOCHJICHHSAM COIIiaIbHOTO
BU3UCKY CUIBCBKOi OITHOTH, MICBKMX HH3IB 1 PSOOBOrO KO3aITBa,
OyB, OesmepeyHo, pO3IT Tpo BimiOpaHHA HOepXKaBIer MaifHa i
TPYHTIB Yy THX HOTO CEJsH, sIKi MEpeXOJuiIH O iHIIOTO 3eMIICBIIAC-
Huka. lle sBUIE cTae B)KE AOCUTH TUIIOBHM Yy TMEpUIiii IOJOBHHI
XVIII cr. [55]

VY 1730 p. vabyna nommpenns "lHcTpykuis" reremana [I. Amoc-
TOlIa CyIaM, B OCHOBI Kol Jiexxanu Bce Ti X JluroBcekumit Craryt
i wmarmeOyp3pke mpaBo. TyT ciig BiA3HAYWTH: MOCWIAHHA Ha
pOCiiichke 3aKOHOJABCTBO B Hili Oymm B3arami BincytHi, a CraTyt
BBAXKaBCA TOJIOBHAM KOIEKCOM IIPW PO3TJLANI HUBUTBHUX 1 KpUMi-
HaJIbHUX CIIPaB.

Y 1734 p. 3'aBnsgerbcs HOBUH 30ipHMK TIPABOBHX HOPM —
"Ilpouiecc KpaTKWH TpUKa3HOW, W3JNAHHBIA TPH PE3UICHINHA TeT-
MaHckoi". BiH ckimamaBcs 3 Bcrymy, 13 maparpadis, momaTka i
XapaKTEePUCTUKU MOPAAKY BHHECEHHS BHpPOKiB. HesBaxkaroun Ha Te,
mo "lpomec..." He mictaB odimiifHOr0 3aTBepIKEHHS, HOTO YacTo
BHUKOPHCTOBYBAJIH SK TOCIOHHWK ISl FOPUCTIB-TIPAaKTHKIB. CTBOpEHUIA
npu KaHmensapii TeTPMaHCBKOTO TpaBIiHHSA 30ipHAK IHCAaBCS 3
OTJIIIKOI0 Ha TIOJIOKEHHS 'MaOpPOCIMCHKMX TMpaB", sSK TOOI BKe
HaszuBanu JluroBcekmit Ctaryt i1 "[lopsimok”. [locunannas Ha Cratyr,
30KpeMa, MicTaThes B 9 maparpadax. Kpim Toro, y 30ipHHKY BxKe
BIYYBA€THCS BIUIMB POCIHCHKOrO 3aKOHOJABCTBAa. B mpomy mposiBu-
JIOCST HaMaraHHi L@ApPChKOTO YpsAy, HO-Tiepile, HAOMM3UTH YK-
palHCBKi 3aKOHHM 1O 3aralbHOIMIEPCHKHX; IO-APYyre, OCIAOUTH B
perioHi MmMo3WIii CTApIIMHU 1 THM CaMHM 3MIIHUTH BIACHI.
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3a cBoiM 3MicToM i comianpHOIO crpsimoBanicTio "Iporecc...”
HAOMKaBCsS N0 IHIIOTO 3BOAY 3aKOHIB, BiIOMOro Ha YKpaiHi IIij
ryqaoro Hazporo '"IIpaBa, MO KOTOPBIM CYIWTCS MAaJOpPOCCHHACKHN
Hapon'. AKTWBHa pobora Hag HUMH (YIOPSAKYBaHHA W TI€peKIIaj
pociiicekoro MoBoro) mouanacss me B 20-ti poku XVIII c1. T'onoBHa
MeTa TIpu iX CTBOPEHHI, K CBiTYMB LAPCHKUI yKa3 Bix 28 cepmHA

1728 p., monsrana B TOMy, II0O0 3BECTH B €AWHE ITJIe BCl JAif0di
(xoua 6 i ¢opmampHO) 3akoHM Ha ['erpmanmuHi. Ilpu 1BOMY
HEeoOXimHO OyJI0 BPaxOBYBaTH Ty CYCHUIBHO-TIONITHYHY CHTYAIIIIO,
0 CKJIaiacs Ha TOW 9ac B TEPUTOPIaJbHUX Mekax periony. IIpore
HEY3TOKEHICTh il 1 pO30DKHICTh Y MOTIISAAaX WIEHIB Koaudikariii-
HOI KOMicii (TIpeIcTaBHUKIB BiJ CTApIIMHMA Ta BHIIOTO TyXOBEHCTBA)
MpU3BeN JO TOrO, IO TIATOTOBICHWHA TIPOEKT 3BOAY 3aKOHIB
nepepanmn Ha po3rwin y Cenar timeku B 1744 p. I'pyHTyBaBCS BiH
B OCHOBHOMY 3HOBY X Taku Ha JluroBcekomy CraryTti W Marme-
Oyp3pkoMy mpaBi. Tak, 3 ycix 1716 myskriB "[Ipas..." B 1043 manmcs
MOKJIMKAHHS Ha Tepie xepeno i B 929 mynkrax — Ha pyre [56].
MalyTp yepe3 me iX HEpiKo WIIKOM oQimiiHO KBami(ikyBamH SK
"CratyT Manopociiicekux mpas" [57].

@axtnyno ykiamawi "lpas.." mas Toro, mo0 3aKOHOJABYO
3aTBEpANTH COIiabHI BIAHOCHHM, IO OGOpPMIUTHUCS B KpaiHi Ha
cepequay XVIII cr., BHKOpuCTand BCI peanbHO (PYHKIIIOHYIOUI
mpaBoBi Hopmu. OpmHaK 3BiI B KiHIEBOMY IMiICYMKy* mepenbayas
Jesike caMoympaBiiHHA Ha JliBoOepexoki, a Ie BHUKIHKAIO TOCTpe
HEBJIOBOJICHHS IIAPCBKOTO ypsAmy. Yeped 1me BiH Tak 1 He OyB
CaHKIIIOHOBaHMWH BEPXOBHOIO BIazol0 Pocifickkoi aeprkaBH.

OnHak Tonajpllla CyIoBa IPAaKTHKAa Ha TEpHTOPil yKpalHCBKHX
3eMeNb MPOJOBXKyBaja Oa3yBaTHCS Ha BCIX BHINE BKa3aHUX JKe-
penax mpasa i, 30kpema, — JIuroBcekomy CratyTi. Hampuknan, pos-
TIIAA0YM CIOpaBy MPO 3JIOBKMBAaHHSA 1 CBaBULIA 3 OOKy mepesic-
nmaBchkux monkoBHHKa C.Cymmmu i momkoBoro obosznoro C.bes6o-
poIpKa, CyA BHHIC BHPOK "B CHJIE MaJOpOCCHICKOro mpasa”
BimmoBigHo g0 Kumrm Cratyty, posnmity 4-ro, aptukyna 21-ro
(1749—1750) [58]. I'erbman K. Po3ymoBCEKHMiI TMTaHHS yCIIaAKyBaHHS
3eMJIi TaKOX BHPINIyBaB, BUXOASYM HE 3 "BICHKOBHX 3BH4YaiB", a
HopMm JIutoBcekoro Crartyty [59].

* PoboTy Haa HUM OyI10 IOHOBIIEHO B 1756 p. HeoqHOpa3oBo mopy1ryBaaocs mu:
"O paccmotpenun CraryTa MajJOpOCCHICKUX NpaB M 00 ydpekaeHuu B T.luyxoBe
st otoro komuccnn  Hampukinii 50-x pokiB ['eHepanbHa BilicbkoBa KaHIEMSPis
Bunaiga OyHuykoBoMmy TtoBapuuryy IlaBmy KouyGeto croemiansauii "opmep" mpo
Heperiisi] X HOPMAaTUBHUX aKTiB.
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loBopsam  mpo Tperiit  JluroBcpkmit CraryT y maM'aTkax
YKpaiHCBKOTO TIpaBa JOOHM IN3HBOTO (peomani3My, JOPEYHO 3rajaTH
VHIKanbHy B CBOeMy pomi mpamro mpaBo3HaBusg XVII cr. demopa
UyiikeBnua "Cyx u pocripaBa, B IpaBax MaJOPOCCHICKUX OOMIUPHO
Ha pas3HBIX MECTax IIOKa3aHHas, a 3bJ¢ B €ICH KpPaTKUH U SCHHUH
9KCLEPNT, B IPEKpalieHHEe TOPKOH B Cylax BOJIOKHTHI, cOOpaHHas,
B IIOJIE3HOE XK€ YHNOTPEeOJICHHE MaJOpOCCHSHAM CIHCaHHAs POKY OT
PoxxmectBa XpucroBa 1750, 18 oxTtobpusa" [60]. B Hiif HaiOiLmbmI
CHCTEMATH30BaHO [OPWUANYHI HOPMH, SKi 3aKpIiIUTIOBAaM IpaBa
BJIACHOCTI YKpaiHCBHKHX Jep)KaBIiB Ha 3eMJI0 1 MA€TKH, 3aJIeXKHICTh
nocroutux. @. UylikeBUd OOCTOIOBaB i[€I0 ITOHOBICHHA MUISXET-
ChKMX CTAQHOBHX CyHiB, 3aXHIIaB IHTEPECH KO3aIbKOI CTAPIIMHHU.
"Cyn m pocmpasa..." sBisa cobor "eKCTpakT" 3 MOIbCHKO-THTOB-
CHKOTO 1 POCIHCHKOrO 3aKOHOIABCTBA, @ TAKOX 3BHYAEBOTO MpaBa,
mo xgismo Ha JliBoGepexoki i IlpaBoOepexxxi B XV—XVII cr.
[lepeBaxxHa YacTmHA Tpalli rpyHTyBanacs Ha JluroBcbkomy CTaTyTi
penakiii 1588 p. IIpugoMy okpeMi IMOIOKEHHS OCTaHHBOTO, SIKi BXKE
HE BIINOBiaNyd TOMINIHIM YMOBaM >KHTTS YKpaiHIiB, aBTOp, IpH-
pomHO, i cmpoOyBaB BpaxyBaTH (HAIpPHKIAA, TPO Iocar, "BeHO" Ta
"mpuBeHOK" [61]. [IpoTe B Heskux acrekTax PO3TIIAAYBaHUX ITHTaHbB
BiH ToOMMIIABCSI. Tak, BIH IEBHOIO MIpOI0 IIepeOuTbITyBaB, KOJH
3a3Ha4yaB, mo Ha JliBoOepexcki B XVIII cr. "o mocare, BeHy H
MIPUBEHKY HeW3BeCTHO BceM ObuT0" (wactuHa VI, myHkT 17). BomHoUac
IoKepena 3adikcyBaid 3raikd Mpo, CKaxkiMo, "BeHO" 1 Ha TO#l dac.
A B Hapomi TpPOTOBXKYBaJdM MOOYTYBaTH PO3MOBH MIPO IIOCAr, IIO
3HAWIUIO BimoOpakeHHS W B mpucmiB'ax: "XoIb B MEHE IMocary He
Oyme, ame BO3bMYTh MeHe i Tak jrofe"; "Ha mocarm He BBaxkaidte,
iHO MOOpHX XiHOK mIyKaiire" i T.1. [62].

B "Cyme m pocmpage..." MICTSATBCS UYHCICHHI MOKJIMKAHHS Ha
"Tlopsnok", wmenme—Ha "CakcoH". Takoxx B Hif BHKOPHCTaHI
Matepianu "Tpubynana Bemukxoro xuspkectBa JlutoBckoro" 1581 p.,
MONbCHKUX KoHcTHTymid 1511 # 1611 pokiB. Xoua [ mpans i He
HaOyna oQimiifHOrO XapakTepy, BOHa Oe3MocepenHhO 3aCTOCOBYBa-
Jqacsd y TOrOYAcHiM CyHOBiM IIPaKTMIi 1 IIOMITHO BIJIMHYyIa Ha
MOJANBINNI PO3BUTOK TMPaBOBOI AOyMKH B VYkpaimi. [i 3mict #
peKoMeHparii, 30KkpemMa, Oyl BpaxoBaHI INPU TPOBENCHHI CyIOBOL
pedopmu  1760—1763 pp.

Mano mo-CyTi HOBOTO, HOPIBHSHO 3 IIOIIEPEAHIMH, B IOPHUCIIPY-
nernito BHecon "Kumra CtaTyT W mpodme mpaBa MallopoCCHUCKhe"
B.KongpaTtheBa Ta neski iHII Tpali CXOXKOTO XapakKTepy.

Ax OGaummo, BmmB JluToBchKOTO CTaTyTy Ha EBOJIONIID YK-
paiHcpkOoro mpaBa gpyroi momoBuHH XVII—XVIII cr. mimkom
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oueBuHUH. lle CBIOYMIO TPO CHAJKOEMHICTh MABHIX TpaAHIiN Y
3aKOHOJABCTBI, IO JisNI0 B MEXKax YKpaiHW B OUTHII Ti3HIN Iepiof.

Temnep neranpHile CIMHAMOCS HA 3aCTOCYBaHHI B YKPaiHCBKOMY
CYZOUYMHCTBI MarneOyp3bKoro mpaBa — ITUTAHHI, HA Hall OIS,
HEIIOCTaTHRO BHCBITICHOMY Y BITYH3HSHIN Ta 3apyOiKHIN icTopio-
rpa¢ii. Komu Taki BueHi, sk A.l'ans6an, JI.J{apryn, B.Baiimzep.
H.Jopomenko, A.SIKOBIiB mucamy Hpo HEAOUSKUH BIUIMB Marje-
Oyprii Ha ropuAMYHMI cTaTyc HaceneHHs Ykpainu, To A.M.Ilamyk
(dakTHYHO 3amepedyBaB IO Te3y. [IpaBma, MIKOJIM Bcyleped CBOIM
BJIACHUM IIEPEKOHAHHSAM, BiH CTBEp/KyBaB: "MillaHChKa BepxXiBKa
Hamaraiacs 3poOUTH MaraeOyp3bke MpaBO BCEOIYHO IIFOYMM IPABOM
i TOMOTTHCS TIOBHOTO #oro 3actocyBaHHsS B cynax" [63]. IlomibHy
CyIepewInBicTh 3HaxoauMo 1 B mpami H. Mip3u-ABak'sHI] 3 icTopii
cyny B JliBoOepexoki npyroi monoBmHM XVII cr. B Hili aBTOpKa
niifma Takoro BHCHOBKY: JIutoBcbkoMy CraTyToBi, a TUM Tiade
HIMEIPKOMY TpaBy*, "MIO BHPOCIO B OOCTaBHHAX XHUTTA MpHUBLIC-
HoBaHOrO Micra, He Morio OyTM TpyHTy ¥ wMicug Ha YKpaiHi
IetpmaHCBKIH". A manmi HaronomryeTbes: "YHACTIOK Oe3MopagHoro
CTaHOBMIIA CYHiB, IO HE MOITH (YHKIIOHYBaTH, KEPYIOUHCH JIHIIE
3BUYA€BMM TNpaBoM, JIuToBchbkuit CtaTyT 1 30ipKM HIMELBKOTO IpaBa
BBIMIIUIN B CyIOBY NpaKkTHKy W HaOynM B Hif BEJIMKOrO 3HAYCHHS,
CTaBIIM JDKEPEIOM TIpaBa... A BTIM.. KapHi HOpMH JIMTOBCHKOTO
CraryTy Ta HIMELUBKOTO IpaBa HE CTAJIM B HAIIMX Cylax HOpMaMH
00OB'SI3KOBUMH: KOJEKCH 3aJHMLIATHCS JIUIIE cIpaBoYHUKaMH (7).
BiIl HOpPM IX TmOCTiiHO BigcTynamu... [64]. M.IleTpoBcbkuii, HOCITI-
Jokyroun (akT HamaHHS MarneOyprii Hixkuny B 1625 p., BimcToroBaB
JIYMKy TIpO TmommpeHHs ii B YKpaiHi IUIIXOM BHIadi BIATIOBIIHHX
MIPUBLJIEIB TOJBCHKOIO IIUIAXTOIO 1 TOB'A3yBaB 3 Oa)XKaHHSAM OCTaHHBOI
YTBOPUTH HAa TPUKOPJOHHUX CMYTrax OCEpPEIKH sl IIOJIOHi3awil
MicreBux xwuteniB [65]. B. Micsmp Big3HauaB Iyke By3pke QyHKIiO-
HyBaHHS B KpaiHi MarmeOyp3bkoro mpara [66].

Sx Oum Tam He Oyino, ajie AOKYMEHTAllbHI, MaTepiald Ipyrol
nmojoBHA XVII—XVIII cT. TNepeKoHNMBO CBig4aTh IMpO dacTe
MOKJIMKaHHA B YKpalHCHKOMY CYAOYHMHCTBI Ha IIOJIOXKEHHS Marje-
Oyprii i BpaxyBaHHA (KOMM U HE MpsME 3aCTOCYBaHHS) iX WIpH
BUHECCHHI BHpPOKIB. AHANI3yIOUd TE€ThMAaHCBKI yHiBepcam, 'Mo-
Hapmni" rpamorH, [1.DemopeHKO MPUHIIOB MO BHUCHOBKY, IIO TOJO-
BHUMHU "HOCIIMH MaraeOyp3bKoro (Meckoro) mpaBa’ IPOJOBKYBaIH

*1ix "MaraeOyp3bKuM MpaBoM" Ha YKPaTHCHKHX 3€MILSIX PO3YMITHCS I
aktd, mo "mpudnuiu" 3 Hime4yuwHu, a He nume Ti, SKi CTOCYBAJIHMCS CaMOyII-
PaBIiHHS MICT.
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3anumaTics Micra [67]. Mano Toro, 3 TOMMpEeHHSM B YKpaiHi
POCIHCEKOT0 3aKOHOAABCTBA, CY/Al HEPIAKO BIABAJICS JO MOPIBHSIIb-
HOI XapakTepucTHKH TmpaBa Himeuunmnm # Pocii i, Tpammsiocs,
mpUiAMamy  pillleHHs Tpo TOKapaHHS 3JIOYMHI Ha TACTaBi iX
noenHanHsA. Tak, y cepmHi 1767 p. crtamocs morpaOyBaHHS MaifHa i
BOMBCTBO IIBOX '"HOJNBCBKUX KyMIiB" — "MyO€HCHKHAX JKUIIB" MeIl-
kaHmeM KueBa €dumom JlaBpuHOBHYEM 1 30irmM  pOCIHCHKEM
conmaroM IBanom Komocosum. Ilim gac cmimcrBa oOmaBa 3i3HAINCSA
y 3nounHi 1 KuiBchbkmil MarictpaT NpHHAHSB CIIpPaBy IO PO3TIIALY.
IMpn mpomy cymmi Buxommmu 3 moctaHoB Cenatry Big 30 OBTHS
1754 p. 1 17 xoBtHA 1760 p. (ki Mepexbadany MOKapaHHSA y BHUIILIIL
moOUTTS 0aTOrOoM, BHUpPWBAHHSA HI3IpIB, KIEHMyBaHHS IOIK 1 J00a,
3acianHs mo Cubipy), "imMeHHoro" yka3y Bin 14 mumas 1765 p. (mmpo
MOBEepHEHHS MaifHa "CKpUBIDKEHHM" 1 TOKapaHHS THX, XTO Iepe-
XOBYBaB KpajiiB, po30idHWKIB i T.n.) Ta "MaiimeOypckux" Tmpas.
KonkperHo HaBommBcs ypuBOK 3 dactHH 4-0i "Kumrm Ilopsoky",
e MDK IHIIMM BKa3yBalocs: KOJNM XTOCh BOWBAaB JIIOJUHY YH
KUTBKOX, Y TOTO CIiJ BimOWpaTHm Bce MaifHO, a HOro ocoOmcTo Ha
Micbkill mromi "mmeer OyT TamiaH, a moToM KoiecoBaH". Ilpmaomy
CyIAi BPEIITI-PEIlT CXWIIINCA A0 TMPUHHATTA PIiOICHHS, HACKUTBKA
e 3pO3yMillo 3 JHOKYMEHTY, He Ha IiJCTaBi POCICHKMX 3aKOHIB, a
Marae0yp3bKOro IpaBa — BUPOK IependayaB CMEpTHY Kapy 3JI0YHH-
M [68].

Crnin Big3HaumTH: "KO3ampKi" CyoHM, OYEBHIHO, depe3 Te, II0
KOPHCTYBAJIMCSl TOJOBHHM YMHOM IIepeKIafaMu, 3IIHCHCHHMH B
Peui TIlocmonwmriif, dacTo-TycTO Ha3WBald MaraeOyp3bKe MpaBo
MOJBCBKUAM  JDKEpeNloM  (OCOONMBO  XapaKTepHO 1€ I JApYroi
monoBuHN XVII cr.) [69]. Mix TuM, BOHO 3a cBoiMH (HOPMOIO i
3microm Ha JliBoOepexoki # [IpaBoOepesxoki MiJ BIUIMBOM MiCIIEBHX
YMOB, 30KpeMa, 3BHYa€BUX HOPM IOBENIHKH, TIOMITHO BiJpi3HSIOCS
Bin Toro, mo ¢yHKIioHyBas0 B KpaiHax 3axigHoi €Bpomm. Op-
raHizamisg MaricTpaTiB B YKpaiHi TakoX Oyjia IHIIOI, HIK TaMm.
VYV HeBeNMKUX MiCTax, SKi YNOpaBJUIMCS paTyllaMd, CTapLivHa
BiZayla cmpaBaMH KO3aKiB, a BHOOpPHA BJaga — CIpaBaMU MilIaH.
Hepinko HOpMEH MarmeOyp3pKOro TpaBa BHKOPHUCTOBYBAM COTCHHI
i monkoBi cymm [70].

TomimmHs cymoBa mTpakTHKa B YKpaiHi 3Bepramacs He 10
OpUTiHANIB HIMEUBKUX 30ipOK IpaBa, a 34eOUTBIIOro A0 X mepepodoK
B TEpeKNafax IIONBChKOI0 4M JaTtuHoro. Hampukian, "Cakcon" y
nepexmani II. [llepOrua Ha TONMBCBKY MOBY MisiB il 3arajbHOIO
Ha3Boro "Saxon, sew Prawa polsky Maydeburskiy nosywalace
Speculum Saxonum" (1581). 3po3ymino, mo mepra Ha3Ba JKepena
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Oyna iamoro. Cepen IOpPUCTIB OCOONMBOI 3HAYMMOCTI H, KON MOXKHA
TaK CKasaTH, momyJspHOcTi HaOyB "Porzadek sadéw y spaw mieskich
prawa Maydeburskiego w Koronie polskiej", abo "Ilopsmok"
(ckmamaBcs 3 BOCBMH HEBEIMKHX 30ipOK-TiepepoOoK, "eKCTpakxTis",
OJATKiB, a TaKOXX OKpeMHX TmpaBoBux akTiB) b.Tpoimskoro.
3acTtocoByBamMCh U iHIN TepepoOKM 1 TepeKiIagl HiMEIbKUX
JDKepen, TpuaoMy B iX "HOBHMX BapiaHTax" HEpiIKO JOMyCKaH
"HEBEpHOCTh, MYTAHMILy M YacTo JOXb". Y 3B'3Ky 3 IIMM Tparuisi-
JUCS BWIAIKW, KOJMHM YKPAiHCBKI CYAIl YW 4WIeHH KoAupikamiiHuX
KOMICIi HE 3aBXIM MOIIM 3pPO3YMITH 3MICT JESIKUX IOJIOKECHb
HOpPMAaTHBHUX akTiB [71].

Cepen HemepekIaleHUX IOPUINYHUX TOCIOHHMKIB, SKi Opammcs
IO yBar#m CyAOYMHCTBOM, ciin Bupimmtu mpami Kapmmosis (Kapm-
1[0Ba), HANWCaHi JIATHHCBKOIO MOBOIO: "Processus juris in foro
Saxonico", "Practica Novae Imperialis Saxonicae rerum crimina-
lium", "Definitiones forenses ad Constitutiones Eleclorales Saxo-
nias".

VY mepmiit monoBmHi XVi'l cT. 3 Meroro moNermeHHs poOOTH
IOPHUCTIB-TIPAKTHKIB, JOAATKOBO CTBOPIOIOThCS "KOPOTKHMI MOKaKIMK
MaraeOyp3pkoro mpaBa 1o kuHu3i "Tlopsimox" 1 TBip mia CBOEPiTHOIO
Ha3Boro "KpaTtko BhImucaHO 3 mpaB Manopoccuiickux, kauru "Ilo-
psaaka", ¢ apTHKYJOB IpaBa MaraeOyprckoro, IpaBa ILECapCcKOro ¢
O3HAa4YeHHEeM, Kakoe B TeX IIpaBaX 3a BHHBI IIOJIOKCHO HaKa3aHUe
W Ka3Hb W HAa KaKUX HMMEHHO 3HAa4uT crpaHumax" [72].

VY HazBaHWX 1 JAedkuxX IHmIWMX 30ipHMKAax BHOpaHI W JemIo
TpaHcpopMoBaHi (TIOPIBHAHO 3 OpHWTiHAJIAMH) MOJOKEHHS Marie-
Oyp3pKkoro TmpaBa mependavdadd TOJOBHAM YHHOM TaKe: BeJHKi
MUIBIW  MimaHaM; TpaBwia (YHKIIOHYBAHHS MICBKOI pagd Ta
MIPAaBOCYAHUX OpraHiB, 3a00pOHY OOWMpaTH [0 HHUX MPOCTOJIIOIMHIB;
3HaYHEe OOMEKEHHS IOpPWAMYHUX TIPaB KIHKK (HampuKiIan, Oe3 3asBH,
ab0 TPHCYTHOCTI YOJIOBIKa YM OMiKyHa ii cHpaBa HeE MpUAMaHCS:
CYAOM 10 PO3TJLy, a BOHa OCOOMCTO HE BH3HABanacs 3a OQiIiifHBro
CBimKa); Mo30aBICHHS IIpaB €BpeiB; 3aJCKHICTh BHUHECEHHS BHPOKY
BiJl CTQHOBOTO CTaTyCy 3BHHYBaye€HOI'O TOILLO.

[Ipote HasgBHICTH TAKOTO POIY HKEPEN 1 3aKOHOJaBYE HATAHHS
MaraeOyprii 1e He CBITYMIM TPO iX 3aCTOCYBaHHS Ha MICISX, i B
MepIry 4epry B MicTaX, y HoBHOMY o0csi3i. L[pomy Hepimko 9uHMIH
YIMaJIUH BiABEPTHI OMIp IIUTl COLiaNbHI TPYNH HACEJCHHS, OCOOIMBO
MpUBLIeHOBaHEe KO3alTBO Ta JyXOBEHCTBO. Tak, MarneOyp3bKe MpaBo
KueBy HeomHOpa30BO MiATBEPKYBAIOCS IKATYBAHUMH TI'PaMOTaMH
BEJIMKUX JUTOBCHKUX KHA3IB, TONBCHKUX KOPOJIB, POCIHCHKUX IapiB
1 yHiBepcadaMu yKpaiHCBKMX TeThbMaHiB [73]. 3a HHUMH MimaHaM,
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30KpeMa, HO3BOISUIOCS CYOUTHCS B "MalCTpaToBy Cymy", MiUIAraTd
TiTBKK '"MECKOMY 3aBeloBaHito", nmoBuTH pudy B [IHimpi, pyOaTm
JIpOBa B MPHMICHKUX JIicax, MPUDKIKUM KyIISIM BUIBHO TOPIYBaTH
B MicTi # T.n. He3axkarounm Ha 1e, "COTHHKH Ki€BCKi€ M BEChb ypsia
KO3alKil Mpie3knX JIoAeH Moja cBoe Ko3alkoe OepyT He Hajlexalnee
1paBo, CyIT, B TIOPMY C@XalOT M YTO XOTAT C HUX COHMpAIoOT, H
KOTOpbIE TIpie3kie JIIOAM OT HAMIMX paTHBIX JIOAEH W OT ypsay
KO3allKOTO TIOHECYyT OOWIy W pasopeHie, TO B IOJBCKHX Kpaex HX
MellaH 3a0uparoT W 0 MOCIEAHSIrO TNPHUBOAAT OOHHWMIaHIA. A oOT
MOJNBCKUX KOpOJIeW JaHa ObUla MM Takas BIAacTh, YTO KYyIIIBI
npie3xie B KieB u3 pasHbIX 3eMelb 32 TOPrOBBIMH M MHBIMH CBOMMH
JlenaMy HaJexald K OJHOMY MalCTpaToBy Cyldy W 3aBelpbIBaHiro"
[74]. B cBoro uepry kuiBcbki "3akOHHMKH" MOHacTHpiB "Ha JlHempe
B 3aToHax JIHENpOBBIX JIOBUTH PBIOBI HE HAIOT, HOMMaB pPHIOOIOBOB
nx OBIOT, TPadAT, OKOBAB B TIOPbMY Ca’KalOT U 3a0MBAIOT B KOJOJKH...

TaK)Xe B JiecaXx JApoB pPyOHTh HE BEJAT, IOWMaB Ha Jopore ObIOT,
rpalsT Jomanei, TONopsl OTHHUMAlOT, B MOHACTBIpH emioT" [75].

Sk 6ayMMo, KO3aLTBO I MOHACTHPI, HEXTYIOUH UYXXHM IIPaBOM,
KOHKPETHO KHiBCHKMX MIlllaH 1 iHOTOPOAHIX KYIIIB, 3aXHIIaIN
BJIACHI IHTEpecH, BIAIOYHCH A0 Tpabexy. iX mep)KaBHHUIBKI amOirmii
MpsAMO CyTIEpEeUrIN MaraeOyprii Micra.

Bunnkanu # BimBepro kaszycHi cutyanii. Tak, y 1754 p. I'ene-
paJibHa BIiChKOBa KaHIIENSAPis MMOBIJOMIIIA, O MaraeOyp3bKi "mpaBa
W TIpUBWICH, W CBOOOmHM", a TaKOX IOBHHHOCTI MimaH YepHirosa,
mie "oT KopoJied MOJBbCKUX HalaHue'", BU3HAJIH B CBiff Yac pOCIHCBHKI
napi Omnekciii Muxaitnosuy, IBan i Ilerpo OnekciitoBuui, pakTuanO
BCl YKpaiHCBKI r'eThbMaHH, IMounHao4n 3 b. XmenpHULBKOTO, 2 pasoM
3 HUMH 1 4epHiriBcbkuii mnonkoBHUK Il.IlomyGortok [76]. Ophaxk,
ko B 1750 p. 3ropiB MmaricTpaTchbkuii OyIMHOK 3 yCiMa KHUTaMH
B HBOMY, TO MICIICBI YPSIOBII CTanu "dWMHUTH pa3OHUpaTeNbCTBa IO
npaBam cratyroBuM". Y HikuHI nmpuONIM3HO TOAl X HE CIPHSIN
"MOBHOKPOBHOMY" BHKOPHCTAaHHIO MaricOyp3bpKHX IpaB Ti 0OCTaBH-
HU, 10 HEeoOXimHi 30ipHUKH Oyiu "OYeHb HEHCIpPAaBHEI', a JIUCTU B
HUX "BHApaHOBI XeIMHUHCKAro Ipasa BoBce HeT" i T.x1. 3i0OpaBmnch
y I'myxoBi B Oepesni 1764 p., mepexsnanadi HOPMAaTHBHHUX aKTiB
CKapXXWiIuch y [eHepanbHy BIHCBKOBY KaHIEINApIIO, IO BOHH
IapeMHO "cumATh" y MicTi, 60 B HUX HeMae HEOOXITHHX I poOoTH
KHUT MarneOyp3pKoro mpapa. BincyTHIiCTh y MicTax Apyroi IMOJOBUHH
XVII cr. HanexHOi KimbKocTi Ha3BaHUX mkepen [.TemudeHko
IpAMO MOB'A3yBaB 3 "OT)KUBaHHEM' OCTaHHBOro [77].

®DakTHYHI JTaHI MEPEKOHYIOTh: TOTOYACHI peaiiii JKUTTSA HaKia-

AT CBi BIMOMTOK Ha XapakTep 1 0OCST 3acTOCYBaHHS IIpaBa
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¢akTH4HO B KOXKHOMY MicTi. KpiM TOro, naBammcsi B3HaKM i
momitTnaHi obctaBmHU. CkaxiMmo, Ha [IpaBoOepexoki BBaXKayocs, IO
"moBHIM" MarmeOyp3pKUM TIpaBOM KopucTyBaBcs Kawm'sHenp (3
XIV cr.). IIpoTte cmodyaTKy BOHO CTOCYBAJIOCS JHUIIE HIMIIIB 1 MOJSKIB,
sKki B HhOMy Memkanu. [lizHime (mpubmusHo 3 kiHmg XV cT.) Horo
HOPMAaTHBH TOIIMPWINCH 1 Ha KOpiHHE HaceneHHs. [loganu crmiBicHY-
BaTH /Bl CaMOCTiHHI ropucIuKIii — "momschka" 1 "pycpka". Mixk
HAMH IIPOTSATOM JBOX CTOJNITH BigOyBadWCh TIOCTIifHI 3iTKHEHHS,
MOKH YpsA, HaNsKaHWH TEPMAHECHTHUMH BHOyXaMH KO3aLbKHX
moBCcTanb, B 1670 p. He ckacyBaB "pycbky'. Hamanmi ¢yHkmioHyBanma
3MimraHa "TONBCHKO-pychKa" IOPUCIUKINA, 3 MEBHOIO IIEPEBarci0 Ha
KOpUCTh TOJAKiB. OmHOYacHO OcCOONHMBE CYNOYMHCTBO B  MICTI
36epiram BipmeHn (ax mo kiamsg XVII cr.). Cxoxi TeHAEHII Maiu
Micue y JIeBOBi, a Takox Oimpmocti mict Ilomimms Ta Tamuanzu.
Ha Bimminy Binm Kam'sums, Kpemenens, Koenms i meski iHmi wicra
KOPHCTYBAlINCSl TaK 3BaHMM HEMOBHUM MareOyp3bKUM IIPaBOM.
IMpmuomy B mepmioMy mifa0 OJHE BIHTOBCTBO. B JPYrOMy BOHO
moenHyBamocss i3 crapoctBoM. Komm 3k crapocra, SIKMH KepyBaB
TOCTIOAPCEKUM YTIPABIIiHHSM, MapajelbHO BHKOHYBaB OOOB'SI3KH 1
BiliTa, TO BIH CTaBaB NOBHOBIAAHMM Xa3fAiHOM MicTa. BiliTy
HaJe)kalla TakoX cyzxoBa Biama. [locepemamkoM Mix "BiliToM" i
MicbKOI0 "Tpomanoro”, "ToBapucTBOM" WM '"TOCTILIECTBOM' BHCTYIaB
JEHT-BifT, MmO mpu3HadaBcs "Hmo cMmepTs" 3 MimaH. XapakTepHHM
st takux  wMict, sk Kpemenensr 1 Kosenms, Oymo Te, mo ix
CaMOYTIPaBIiHHA B MIMCHOCTI HIKMM HE TapaHTyBaJlOCs.

Binpme puc BubopHOCTI Mamo MargeOyp3ske mpaBo Ha JliBoOe-
pexoki. Ha 3moram Jl.baramis, #oro mepmi mnepeximagum 'Maio-
POCIHCHKOI0" MOBOIO 3'SBISIFOTBCS TYT BXKE B JPYTii MOJOBUHI
XVII cr., T00TO Bimpasy micias ob'emHanHs Ykpainm 3 Pocieto B
1654 p. Ilpote pi3Hi MicTa, TOUHINIE OKpeMi TPYyNH iX HaCEJICHHS
(cermsiHM, HaNMpUKIJIAL, HE3BAXAIOYHW HA Te, IO INOCTIHHO MPOXXHBAIH
B SKOMYChb MICTi, 030aBISUTHCS B3araji LHOTO IIpaBa), KOPHUCTYBa-
JUCI HUM HE B ORHaKoBOMy o0Ocs3i. Tak, caMoympaBmiHHSA B
eKOHOMIYHO Oimbmr po3BuHYyTHX Hikmui # Crapomy6i Oymo Buiie
3a piBHeM, HIK, ckaximMo, B Octpi, Mrmmi un Hosropomi-
CiBepcpkomy. HaBiTp Oinpmme TOro: B OKpeMi Tepioad AisIbHICTH
MaricTpaTiB B OCTaHHIX B3araji 3aBMHpaja ¥ IMOCTyIamacsi paTyli-
HOMY TpaBIiHHIO, $Ke, SK BIIOMO, MajO MEHII CaMOCTIHHUHA
xapakrep. BimmoBimHo mo monoxens "Cakxcona" i "Ilopsaxa" cyn
y marictpari moBuHeH OyB 30CepeKyBaTHCh TUIBKH B pyKax BiifTa
Ta JaBHUKIB, ame Ha JliBoOepexoki IO HBOTO 3alydainuch 1 iHII
MiCbKi YMHOBHHKH. POpPMaJbHO BCi MaricTpaTH BBaXKalucsl Hesa-
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32 . . .
JICKHUMU Bl HOPUCIUKII IOJKOBUX CYI1B, 3 IIANOPAAKOBYBAJINCS

Oe3rnocepe/]HBO T'eHEepaJbHOMY BIHCHKOBOMY, KyId B pasi MoTpedOu
1 HampaBJsUIMCh amessiiii Ha pimeHHs nepiuux. Ha Bidita mopmaBa-
JMCSL CKAaprd y BHIIY IHCTaHIIO, Ha YPSJAHUKIB — OOMEXYyBalUCh,
SK TpaBwio, MaricrparoM. OJHaK CTapUIMHU YacTO-TYCTO MOPYILY-
BAIM Il MOPSJOK, BTPYYAlOUUCh y CYIOYHMHCTBO MAaricTpaTib.

Ha CnoGoxaHIIMHI Jesiki MiCTa TaKOX Mald MaricTparchke
npaBiiHHs — XapkiB, BoBuancek, 3omoui, Banku, OxTtupka, Kpac-
HOKYTChK, boromyxis, Cymu, bimomisuis, Jlebenun, Hcapuraitnis i
Izstom [78]. Ilpore mocTiiHMI CHIIBHUI BIUIMB POCIHCHKOTO 3aKOHO-
JIaBCTBa HA MiclieBe 3BIB O MIiHIMyMy 3acTOCYBaHHSI B Kpal HOpM
MaraeOyp3pkoro mpapa'*. A B kinmi XVIII cr. BoHO Ha Ykpaini
(dakTU4YHO OYyJIO CKAaCOBAHE I[APCHKUM YPSJIOM, SIK TaKe, IO BiHKHIIO
CBill BIK.

o § 4
TNOLIMPEHHA POCIMCBKOI O TTPABA 1 3AKOHOJJABYA
JEUIBHICTD HAIIOHAJIBHUX OPI'AHIB BJIAI

OO'ennannst Ykpainu i Pocii B enuHe nepkaBHe yTBOpPEeHHs 00y-
MOBWIO 3 1654 p. croyaTKy MPOHMKHECHHS, a IOTIM Bce OiNbIie I0-
IIMPEHHS! Ha YKPalHCBKMX 3eMJISIX POCIMCHKMX MpaBoBUX HOpM. [o-
JIOBHUM YMHOM iX BHU3HAYaJM, SIK BXKE 3a3HAYallOCs BUIIE, LAPCHKI
rpamMoti Ta "iMeHHI" yka3u, mocraHoBd CeHaTy W IHIINMX BHIIMX
OprasiB LEHTpaJbHOI Biaau. 30Kpema, Mepiii 3 HUX HajaBayud abo
MIATBEPIUKYBAIM MaraeOyp3bKe IpaBo, TO3BOJISUIM YKpaiHLSIM Cy-
JUTHCS "TIO MPEXHHUM IpaBaM'', BU3HAYAIU CTATyC 1IE€XiB, TOPKAJIUCS
HAI[lOHAJILHOTO (piHAHCYBaHHS W apeHmyBaHHs [79].

[leBHuii BruMB Ha YkpaiHy B npyrid momosuni XVII cr. maB
nepumii B icropii Pocii cucremarnzoBanuii 3akoH — "CoOopHoe
yinoxenue" 1649 p., sKuil IOpHIUYHO 3aBEPLIMB 3aKpilavyeHHS
celsiHCTBa (cKkacyBaBIIM "3amoBiaHI" i "ypouHi jita"), 1 BH3HAuYMB
KOJIO MUTaHb, O CTOCYBAINCS KPUMIHAIBLHOTO Ta [MBLJIBHOTO NpaBa,
cynounHctBa Towo [80]. Hanpukiaa, napchkuil ypsj BiAlOBIIHO
no posmimiB 1 crareit "CoOOpHOro yioxeHus'" BHMaraB BiJ TIeTh-
MAaHCBKOTO TIPAaBJIiHHS MOBEPHEHHS POCIHCBKMM 3eMJIEBJIACHUKAM iX
MOCTIONUTUX-BTiKauiB. [le mepembavayiocss MpakTHYHO 3IIHCHIOBATH

*[lle rerbman 1. CamoiinoBuy npardys mianopsakysatd CloGoKaHIIMHY BIACHOMY
ynpasninaio. IIpore BepxoBHa Biaga Pociiicekol aepkaBu Ha Te He minnia. [if
OyJ0 OUTBII BHTIIHMM ITiIOPSAKYBAHHS PETiOHY BOEBOII, SKHH caM 3aTBEpKyBaB
MICIEBUX TIOJKOBHUKIB. CHpaBH X HO HBOMY pO3IVIsiiand B MOCKBI YHHOBHHKU
Po3psigHOoro mpukasy.



4yepe3 MicueBi cyau (HOBI BIIACHMKM B pa3l BIIMOBH IOBEPHYTH
30IMJIOr0 MPUMYILIYBJIKCS /O CIUIATH IO3WBa4yy BEJIMKOro mTpady
[81]. OueBumHO, Taki IMOJOXKEHHS KOACKCY HE MOIIM HE BUKIHKATH
B YKpalHCBKMX MOXXHOBNA/IIB OakaHHS MaTH Takl X NpaBa Ha
BJIACHUX CEJISIH.

IMokmuku Ha "CobopHoe yioxkenue" 1649 p. cmocrepiraemo
HaBiTh y aApyriii nonoBuHi XVIII cr., konmu Karepuna II, nmparnyuu
JIoBecTH "NMaBHICTB" 3aKOHY PO 3a00pOHY CelisiHaM I0JIaBaTH CKaprH
Ha CBOIX MOMIMMKIB, y 1767 p. Bumana cneuianbHuii yka3z 182]. Bin
CTOCYBaBCsI 1 YKpPAiHCBKOTO HacelieHHs PocCifchkoi immepii.

OcoOnBy yBary LApChKUH ypsiA MPUAUISIB MpaBy MHEPEXody 3
MICIII Ha MiCIle, 3 OJHOTO CTaHy [0 IHIIOro. 3HAYHUI BIUIMB Ha
MOJITUKY CTapIIMHCBKOI aJMiHicTpalii B I[bOMY BiJHOILICHHI 3pOOUB
ceHarcekuii yka3 1713 p., sikum crocoBHo KwuiBchkoi Ta A30BCHKOL
ryOepHiii mocraBimsuiock: "M Oyde... B KOTOPBIX celax M JICPEBHAX
SBATCSL Oerjple AparyHbl M COJIAThl, WIM YbW OCIJIbIe JIIOAU |
KpeCTbsiHE, W TEX OTChUIATh JIOJEH U KPECThsIH C JKEHaMH M C
JNETbMA U C HMX JKMBOTHI Ha mpexHus xwiuma" [83]. B 1715 p.
iHmMM ykazom CeHaTy 3HOBY BHMAarajiocsi BUCWIATH Ha MONEpPEHi
MiCIsL [TPO’KUBAHHS 30IMIMX NPUBATHUX CENISTH 1 CIYXWIMX JIOACH
Ha JliBoGepexoki W CrnoboxanuuHi [84]. B mutaHHI 1Mpo CeNsHCBKI
nepexoqu ['eHepanbHa BiliCbKOBa KaHLENSPIs, 3aXHUIIAI0YH IHTEPECH
MaHyr4oi BepxiBku, B 1727 p. mocraHoBWia, mI00 "MOCTE YIICAIINX
NOANaHbIX" Y BOJIOAIHHI JICPXKABIIB 3aJIUIIMIUCS 1X "KICPYHTBI,
JBOpHI KyIUIeHHIe u HekymieHHie" [85]. Llei 3akoHOmaBYMii aKT
TaKOX CHPUSB OOMEKEHHIO IEPEeXOMiB MOCIIOIUTHUX.

BinnosinHo no ykasy Bim 6 tpaBHs 1736 p., BciM 30iruM mpu
MMOBEPHEHHI 1X MOMEPEAHIM MOXKHOBIAAIM Iepeadadanocs "duHUTH
KECTOKOe HaKa3aHHe KHYTOM, Ja0bl BOpEIb HA TO CMOTPS, APYTUM
HUKOMY Oerath ObuIO HemoBagHo". Kpim Toro, mo3Bossuiocst "mo
BOJIC BIAJCNbLIOB W TMOBEPEHHBIX OT HHUX" YTiKadiB "KOTOPHIM
Haka3aHWeM Haka3aTh mnoxkenarotr" [86].

29 tpaBHs 1738 p. CeHar BuzjaB ykas Ipo 3a0OpOHY pociiicbkuM
MOMIIIIMKaM XOBaTH B Ce0€ MOCIOJUTHX 1 KO3aKiB, SIKi MEPEXOHIIH
i3 CrnobGincekoi Ykpainu. I'eHepasibHa BiiChKOBA KaHIEISIPIsS MMOCTa-
HOBOO Bin 20 numHs 1739 p. caMOYMHHO TOIIMpHIA HOr0 YWHHICTH
i Ha TepuTopit0 ['eThbMAaHIMHK, HAIABIIM PO3MOPSHKEHHIO PO
3a00pOHY TEpexoidiB CWIy 3aranbHojaepkaBHoro [87]. Tum camum
JepKaBIli OJCPKAIM FOPUAWYHI IIACTABM JJIs TIOBEPHEHHS CBOIX
30IMIUX  CEJIsIH.

HesBaxaroun Ha Te, IO LAPCHKUI ypsiJ, TMOOOIOIYHCH 3arocT-
PEHHSI COLIAILHUX MPOTHPIY, yka3oM Big 18 ciuns 1742 p. ckacyBas
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nocraHoBy I'BK, ko3ampka crapmmHa, yKpaiHChKa NUISIXTa, NPaBO-
CJIaBHE JYXOBEHCTBO IPOJIOBXKYBAJIM 3aCTOCOBYBAaTH PI3HOMaHITHHX
3aXO0JiB TPOTH TEPEXOJIB IOCIIOIUTHX.

VY 1763 p., Wigyun Ha3ycTpid BHMOraM YKpaiHCHKHX 3eMJIeBIIac-
HukiB, Karepuna II cankmioHyBasa cBOIM YyKa3oM yHiBepcal
rerbMana K. PosymoBcbkoro mpo 3a00poHy CaMOBUIBHOTO —Iiepece-
JCHHSA CeIAH y Mekax perioHy [88]. A uepe3 20 pokiB yka3oM Bix
3 tpaBHs 1783 p. BOHa OCTaTOYHO 3aKpINOCTWIIA YKpaiHCHKE
CEJISTHCTBO, TPOBENA YiTKy MEXY MK OKPEMHUMH CTaHaMH. 30Kpema,
B HBOMY Harojomrysanocsi: "1 M3BEeCTHaro M BEpHAro IOJyYeHis
Ka3eHHBIX JOXOAOB B HaMecTHHYecTBax KueBckoMm, UepHHTOBCKOM
n Hosropon-CeBepckoM, W B OTBpalieHie BCSKMX HOOErOB K
OTSTOIICHII0 TIOMEIIMKOB M OCTAalOIIMXCS B CEJICHIAX OOWTaTelNeH,
Ka)XJJOMYy H3 TOCEISH OCTaThCs B CBOEM MeECTEe M 3BaHii, TIe OH
10 HBIHEUTHEeW MOCIeAHed peBM3iM® HallMcaH, KPOME OTITyYUBIIMXCS
JI0 COCTOSIHIS CEro Hamlero ykasa; B CiIydae jke I00eroB mocie
W3/IaHis Cero ykasa TIIOCTYHaTh IO OOMMM TOCYAApCTBEHHBIM
ycranosineHisM" (§ 8) [89]. Cxoxwmii yka3 mono IliBneHnoi Ykpainu
12 rpymus 1796 p. sunmas IlaBno I

besnocepennbo st cymounHcTBa ['€TbMaHIMHN MaJld 3HauYCHHS
METPOBChKI yKa3W 3 THTaHb KpUMiHATBHOTO TpaBa Bim 12 1 19
n cromaga 1721 p. ta "O ¢opme cyna" Bim 3 nmcromama 1723 p.
IMepmmM mepenbavanocss MOKapaHHS KpamiiB, SKI CKOUIM 3704YMH
BOEpLIE YU BIAPYre, y BHUIIAAl "OMThS IUIETBMH M OTJAudl Ha
mopyku". Lle ckacoByBamo BiAloBiIHE MOJOXEHHS JIHTOBCHKOTO
CraryTy, 3a SKHM KpaJiKKa pedi ImoHaJ 4 KON Kapayiacsi cMepTIO.
3a npyruM yka3oM po3OiifHHKaMm, SIKi He CKOIMM BOMBCTBA, MajH
BUPHMBATH Hi3Api ¥ 3acwiiaTé iX Ha JOBIUHY KaTOp)kHY poboty (§ 3,
apt.32 posx. 13 Craryry mpu3HayaB 3a Il TaKOX CMEPTHY Kapy).
Tperii yka3 mnomwupuBcs Ha YKpaiHy BIiIIOBIZHO 10 IOCTaHOBH
Maropociiicekoi koxerii 3 mouarky 1724 p. [90]. Illupoko Bukopu-
CTOBYBAJIMCSL TakoX yka3sum €mmzasern Ilerpiam 1760 i 1761 pp.
Ipo 3aMiHy CMEPTHOTO BHPOKY BIYHOIO KaToproro [91].

TallHOM coBeTe, Ha NOAJAHOE IpolieHHe Boiicka 3amopoicKoro
obenx cropoH JlHempa, retmMana Amocroma" Bim 22 cepmHs 1728 p.
BU3HAYABCS IOPSIOK OOpaHHS TeTbMaHa, TeHEPAIBHHUX 1 MOJIKOBHX
CTapIIMH, PO3MIALY CYIOBHX CIpaB, MOJadi ameismii a0 pi3HHUX
IHCTaHIIN, HakiTagaHHS mTpadiB 3a HEBIpHE BHHECECHHS BHPOKIB.

1782 p.
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Kpim Toro, mms Harmsamy 3a misumeHicTIO ['eHepambHOTO Cymy 10
Horo ckiamgy BBOIWIHCA TpH ocodm "3 BenmmkopoccusH" [92].

Brpywanucs y mnpouec CylIOYMHCTBA Ha YKPAlHCBKUX 3€MIIIX
Kannensapis wminicrepcpkoro mpanminas, Komeris iHO3eMHHX crpaB
Pocii, Manopociiiceka komeris i T.7. Hanmpukmaa, mepma 3 HHX Y
1730 p. okpemMum opmepoM 3000B's3aya ['eHepanbHHI BiHCEKOBHI
CyZ 3aCTOCOBYBaTH crienianbHe nonokeHHs "Cyx no ¢opmi” 1931 [93]
B 1770 p. mapcekuMm ypsmom OyB pospoOmenmit "IIpoexT 3akoHOB
0 TpaBax BOWCKOBBIX Kkazauux' [94]. XKamyBani rpamorn "Ha mpaBa
u BBITOZBI TopomaM Poccuifckoit mmmnepun” Ta "Ha mpaBa, BOJIBHOCTU
W TpenMyIIecTBa poccHiickoro nBopsHcTBa" Big 21 xBiTHZ 1785 p.
BH3HAYANN IOPUIMYHMN CTAaTyC MICT Ta iX jkuTenmiB Ha JliBoOepesxoki
it CnoOokaHIIMHI, OKpECTIOBaJM OCHOBHI IIpaBa KO3aIbKOi CTap-
IIMHY, fKa TpHUpiBHIOBaTacs 00 ABOpstH Pocii, BcTaHOBMIOBaNM ii
BHKJIFOYHE TIPaBO HA BOJIOMIHHS MAae€TKaMH, MiIHNOPIIKOBAHICTD JIMIIIE
JIBOPSHCHKAM CyIdaM Ta iHmi mpusimei [95].

[MapanensHO misTM ¥ MICIEBI OpraHW BJIagW, pi3HI IpaBHI
iHctutymii. [IpaBma, B OKpeMHX BHIAmKax iX [ii MadW KOJOPWUTHE
HarioHanbHe 3a0apBieHHs. Tak, y omHii i3 cmpaB 1723 p. Hmerncs
NP0 BPYYEHHS NPUIYNBKAM TOJKOBHHUKOM TI€pHAa4ya ITOCHIBHOMY
KO3aKy AJsl BHKIHMKY BJOBH OXOYEKOMOHHOTO IOJIKOBHHKa (Penopa
Cyxoro 10 monkoBoro cymy [96] (oueBumHO, 1€ pOOHMIIOCS TiNBKH
IIO/I0 BIUIMBOBHX 1 "IMaHOBHHUX" 0CI0).

He wmir He moO3HauMTHCS Ha XOIi CyIOBOTO TIpoOLeCY i
HaBiTh Ha NPHUHATTI CyIOM pimeHHS TOH (akT, OO0 CyIICIo
HEpIAKO CTaBaB MpPEJCTaBHUK TE€THbMAHCHKOTO IPABIIHHS, SKHH
OyB HaAiICHWH TIEBHOIO BIAJOI0 1 HE 3aBXIN JOTPUMYBaBCA
OykBn 3akoHy. Tak, 3a J[JOpy4eHHSAM CTapoayOChKOTO TMOJ-
koBHuka Dmm IlamkoBa monkoBuii coTHHK CemeH [anmumbkuin
OIHOYACHO BHKOHYBAaB OOOB'S3KM TOJKOBHX OOO3HOTrO, oOcayla
ta cyam (1726) [97]. B 1732 p. y ToMy X TIONKYy MOJKOBHUI
0003aMit Omanac €CHMOHTOBCHLKMHM BIAMOBIZaB 3a "HONKOBI W
cymoBi mima" [98].

Sx mm Oaummo, mpotsroM apyroi momoBuHE XVII—XVII cr.
BIUTUB POCIMCHKOrO 3aKOHOAABCTBA HA IMPABOBY KYyJIbTYpPYy YKpPaiHIIB,
aKki mepeOyBann B ckiani Pocificbkoi nepaBW, 3HAYHO TTOCHITUBCA.
A B OKpeMHX BHWIIQJIKaX POCIHCBKI 3aKOHM IIOBHICTIO BHTICHWIH
(3amiHWIM) TIOTIepenHi MpaBoBi HOpMHU. CriocTepiranocs MOCTYIOBE,
ajie HEyXWJIbHE MiANOPAIKYBAaHHS HAI[lOHANBHUX NPaBHUX IHCTUTY-
i BENINKOJACPKABHUIIbKIM.
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§5
«IPABA, [I0O KOTOPBIM CY,
MAJIOPOCCUCKMU I% I;%ZIA TIAMSATKA
CYCIIUTHHOI TA ITPABO

BHaciizok comniaibHO-eKOHOMIYHOTO 1 HOJIITHYHOTO PO3BUTKY [eTh-
MaHIMHA B mepiniii mojoBuHi XVIII cT. Bu3piia HEOOXiIHICTH
konudikanii mpaBa Ha TepUTOpIl perioHy, Juis 4Yoro (akTU4HO
ckianucss Bci ymoBu. llporo mparHynm Hacamiiepe] Ko3albka
CTaplIMHA, IPaBOCIABHI MOHACTUPI M LUISAXTHYl, SKI CKOHIEHTPY-
BAJIM B CBOIX pyKax BeJIUKI MaTepianbHi OararcrBa il ycro MOBHOTY
micueBoi Bnamu. Ilepermsimy motpeOyBainu i BKe JOCUTH 3acTapiii
MPaBOBI HOPMM, IO JICTAIMCh HACCJCHHIO B CIHAJIIUHY BiJ YaciB
Peui ITocrionuroi. LlpoMy WIJIKOM CBIiIOMO CHPHSB 1 LAPCBKUU Ypsin,
PO3paxoByIOUM Ha 3HAuyHE 30JIMKCHHS BJAaCHE YKpPAiHCHKOrO i
3araJbHOPOCIMCHKOr0 3aKOHOJABCTB. | Xoua B KIHIIEBOMY pe3yJibTaTi
"[lpaBa..." Tak i He Oyl CaHKIIOHOBAaHI BEPXOBHOK BIAJOI0 I,
OTKe, He HaOyJ M 3aKOHO/ABUOi CHIIM, BOHH, IIPOTE, BEIUKOI MIpOIO
BIIOWIM TOH cycninbHO-moNiTH4HMKA yctpiil JliBoOepexxHoi Ykpaiuu,
SKUH CKIIaBCS HA CEpEelHHY CTOJITTS.

[Mutomy Bary B 30ipHHMKY 3aKOHIB yKJIajadl HpPUIUIMIN TO3e-
MEJIbHUM BiJJHOCHHAM — OCHOBI TOJIIIHBOIO iCHYBaHHS CYCIIUIBCTBA.
[Ticnst BusBosnbHOT BiiHM NEBHMIT yYac 3ajuianacsi HEOCBOEHOIO abo
3amycTijioro 3Ha4yHa KuibkicTh 3emuti. llomo Hei B "[IpaBax..."
3a3Havanocs: "Kro Ou cebe kakue rpyHTa M yrojus HaXWJ, a OHUE
NpeXJe HUKAaKOBa BJAJella HE WMENM, WIM OM KTO Ha MYCTYyIO
3eMJII0 TIPUILEN M TYH 3€MIJII0 pacHaxuBall, JIMOO JieC pacyuiai
WM 3aHsJ1, TAKOXK KOMYy OM TakoBasi 3eMJIsl Upe3 JIOrOBOP U YCTYIKY
1100 1O KpeOUI0 WM JAPYTUM KaKUM-HUOYIb MPaBHIBHBIM 00pa3om
BO BJIQJICHHE JIOCTAJNACs, ¥ OHOIO 3eMJIel0 JHOO JiecoM Biajien Obl
U BiajeeT OE3CIIOPHO, TaKOBHS HEIBIDKMMHS HWMEHHS HMEIOT OUTh
TOr0, KTO BJajeer, coOCTBeHHMs, kak Ou KymieHHus" [99]. Komu
BpaxyBaTH TOH (akT, 10 B HABEJACHOMY YPUBKY HE CTaBUTHLCS
NPaKTHYHO HISKUX YMOB IJIsl THUX, XTO Mae 3eMeJNIbHY BJIACHICTb
(Hanpukiazn, HEOOXiAHICTH cnym61/1 reTbMaHy YM B KO3alIbKOMY
BIIICbKY), TO MOXHa IMpPHUIYCTHTH, IO TUM CaMHM POOHMBCS KpPOK Y
nporeci opuAnYHOro o(OpMIICHHs NpUBaTHOI BiacHocTi. [Iporte
"mopoxkHs", He3acejleHa 3eMiisi Oyina HEHnoTpiOHa MOMKHOBIIAIIISIM.
Tomy kozekc mependavaB Hagami ii "ocakuBaHus" i BiZOMpaHHA Y
HOBOMPUOYJIMX TocmoauTuX "mocayireHctsa". Ilpuuomy 1€ 103BO-
JSUIOCH  POOWTH TOJIOBHMM YHMHOM "IyXOBHOTO, IIUIIXETCKOTO |
BOMHCKOro (ko3anpkoro.— O.I.) uunHa 1 3BaHus monem, B Maoi
Poccun Ha 3eMulsiX )KaJOBaHHHX, BBICIY)KEHHHUX, KYIUIEHHUX, Japo-
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BaHHUX, YCTYNHHX, HACIEICTBEHHUX M JPYI'MM IPaBUIHUM 00pa3oM
MPUOOPETEHHNX, W3IpPEBIE BIaJCHHUX W HHUHE Biaaeemux..." [100]
i momoxenns 3amosmueni i3 Craryty, "3epmana CakcoHCBKOro" i
"Mopsinky". OmHak TpO Te, IO BOHA MalHM MICI€ i B pEalbHOMY
KHUTTi, CBiTUNTH, 30Kpema, "['eHepasbHE CIIJICTBO TPO MA€ETHOCTI
Hixwuncekoro monky 1729—I1730 pp." [101]

HaOysatoun Oynap-sKMM CcrocoOOM MAa€eTKH, CTapIINHA, MUIIXTA,
MOHACTUpI TIparHyId BiApasy OTPUMATH HAa HHUX Yy Te€TbMaHa
VHIBEpCaJl 4 Yy Iaps >KaJyBaHy TPaMoTy, fKi O 3akpilurioBamu 3a
HUMM iX cpoagkoBe mpaso. Ilpm 1npoMy mepeBara HajgaBanacs
KalyBaHUM TIpamMoTaM Iapsl SK BEPXOBHOTO Cro3epeHa. Bonu
BBKANHCA OUIBIIOI0 TapaHTi€l0, HDK TETHMAHCHKI YHiBepcad,
monkoBHUYI "mmctn", "mapui" pociiicekux BempMox. "IlpaBa.." 1e
¢ikcyrors Tak: "['pamMoTH, KoMy IyXOBHaro W MHPCKaro 4YMHa M
3BaHUS JIOJEM MAJIOPOCCHICKMM Ha JOCTOMHCTBA, HAa YHMHH, Ha
UMEHHS HEABI)KMMHME W Ha 4YTO-HHOYIb JKaJIOBAHHHUE U KOTOpHE
BIpEIb JaBaHU OyAyT, UMEIOT OBITH COXpaHAEMH CBATO M HEHapy-
IMMO Ha BEYHHWE BpeMmeHa Bo cBoeil cmmm" [102]. B Toif ke wac
JOKyMEHTa TETbMaHCHKOTO TIPAaBIiHHA, SK MPaBHJIO, BHMAaraiu
MEPIOAVYHOTO TMIATBEPKCHHS CBOEI IOPUAWYHOI Bark (CKakiMo,
KoM BimOyBamocss mepeoOpaHHS TeThbMaHa).

Ha mpoTtuBary MOXXHOBIAAISAM IIOCHONUTI, OCOONMBO TIPHBATHI
CeIsIHM, Ml Jyke oOMexeHe mpaBo Ha 3emimo. 3a '"llpaBamm..."
iM 3a00pOHSIIOCS BIIBHO PO3MOPSDKATHCSA HE JTUIIE "MiITaHCEKUMHA',
ane i HoBOKymieHMMH 'rpyHTamu". TimpKHM y BHITISII TaHCHKOL
MIJIOCTI iM JIO3BOJISTIOCS yBE3TH UM YHECTH JEIIO 3 PyXOMOro ManHa.
3eMiIsl HOCHONMMTHX 3aKOHOJABYO BM3HABANAcs BIIACHICTIO JEpPXKaBIIf,
B MA€THOCTI KoTporo Ti Memkamd. Ilpomak abo mepemaua ii iHIIN
ocobi 6e3 BioMa Ta 103BONy BiacHHKa 3aboponsmchk [103].

"TlpaBa..." 3adikcyBanu icHyBaHHS Ha YKpaiHI Takoro CBOEpi-
HOTO SIBHINA, SIK CSOpHMHCTBO. BOHM 1al0Th TNEBHE YSBICHHA IIPO
Horo xapakrtep i1 comianeHy cyTh: "Ecnm OM KTO MMen ¢ KHM Jiec,
WINA CTel, COBOKYIHHWI HEAEICHHH, a OAMH OM KOTOpHH Cs0p WiH
YYaCTHHK IOXOTEJI TOT JIEC Ha 3aceB XJEOHMH WIM ISl CEHOKoca
MPOYNUCTUTh, & CTEN MpOAaTh, TOrJAa €My CBOOOIHO OynmeT Takumit
JeC MPOYUCTHTh M Pa3poONsiTh, a CTEN NPOOPUBATH, TOJIKO XK TaK
4yro O OPYroro WM APYTUX YYaCTHHUKOB CBOMX TPYHTOB PO300poM
THM CBOMM HE300MIMI K CBOEMy Oouiiie HE NMPUHHMAJN, HO CTOJIKO
CKOJIKO Ha €ro 4acTW TOrO JieCy WM CTelly IpUHAJUIexaTb Oyger,
a IpyruM OM ydaCTHHKaM CBOMM TaK MHOTO M B TOJIHKOH 100poTe
JeCy WIM CTelly OCTaBHJ, KaKk MHOTO Ha 4YacTH HX MPOTHB €ro
3aiimu mpuHamexwut..." (Im XVII, apt.15, m.I). IIpu mpomy nHaxa-
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3yBaJOCSA: KOJM XTOCh 3aliMe UyKy 3E€MJII0, TO 3a DIIICHHSM BCIX
YJIEHIB CSIOPMHHOIO COI03y 4YM Cydy MYCHTHb ii TIOBEpHYTH abo
HaJgaTd MOTepriioMy piBHOWiHHY. I[lepenbadanacs TakoX TpoOIIOBa
KOMIIeHcallisl 3a 3aBnaHi MarepianbHi 30uTkn (Tam camo. I'm. XIX,
apr. I, m. 3).

"[IpaBa..." cTamy NEpIIOI0 3aKOHOAABUOIO CHPOOOIO 3pIBHATH 1
3aTBEPJMTH CTAaHOBHMH CTAaTyC CTapIIMHU 1 IUIIXTHU. 3a HUMH IPaBO
Ha "NIIIXETCKOE JOCTOMHCTBO" MOINIM MaTH BX€ HE TUIBKM 0coOH
(sx 11c Oyyo paHimie), sIKi OTpUMalM HA HBOTO BiJ LAPCHKOTO YpsITy
0coONMBY KajlyBaHy TpamoTy 4 "muruiom", a ¥ Ko3albka BEpXiBKa,
MOYMHAIOYM 3 TEHEepaJbHUX CTapIIMH 1 KIiHYaloYM COTHHKaMH.
Bxurouanmcst cronm Takok OyHUYKOBi, 3HATHI BifiCHKOBI Ta 3HAYKOBi
ToBapuuii. [IpaBa Ta mpuBijel MOMMpPIOBAIMCH 1 Ha AITEH CTapUIMHU

1104]. Ipn iboMy Ko3albKa cTapIinHa CTaBajIa BiTHOCHO 3aMKHY THM
CTaHOM, KyJIu OOWpaiics NpEeNCTABHUKM MICIEBHX "pOAWMIIOB, M3
JIOEH 3aCHyXOHHMX... M KTO MO YCMOTPEHUIO U OIpPEACICHUIO
Bummaro mnpasiaeHus uuH mnoxyuut" [1051. Jlromu "mocmomuroit
nopozibl", HE CMITM TPHBIACHIOBATH "YECTH M BOJHOCTH IILISXET-
CKOTO WJIM BOWHCKOTO 3BaHHA", 32 BHKIIOYEHHSM THX BHII3JIKIB,
KOJIM BOHM HajgaBaIucs caMuM IapeM. "/la WX jKe HOCIOJIUTHX,—
HaroJoIyeT ¢S B 3BOJI 3aKOHIB, — BHIIIIEC NUISIXTH MPEANOYUTATH
HukTO He umeer" [106].

Cepen K03albKOi CTapILIMHM BCTAHOBIIIOBAJACS CyBOpa i€papxis.
[TepebyBatoun y BIiCbKOBUX KOMaHJax, 3aliMaroyd TMOCaad B
JIep)KaBHUX YCTAHOBAX, 3acilalodd B CyJax 1 T.I., KOKHHH 3 HHX
3000B's13yBaBCs "BeJaTh MECTO CBOE, M IO JIOCTOMHCTBY YMHA CBOETO,
B KOTOPOM KTO COCTOMT, HAJJIS)KAIIUM IOPSAKOM BHIIIIATO HIKIINAH
npeamountats umeet" [107]. LnsgxTudiB i cTapmmH 3a00pPOHSIOCS
"mopabomate" 1 "BepcraTh" y IOCHONMTHX, BiIOMpaTH B HHX
"BonHOCTH". BOHM 3BIJIBHSIINCS BiJ| PI3HUX JEpPKaBHUX MOBHHHOCTEH,
He CIUTayyBaJld TOJATKIB 3 IHAYKTH*, "MOCTOBOro", "mepeBo3HOro"
ta "morpedenbHoro" [108]. Bim HMX BuMaramocs TiABKH BUKOHAHHS
BilicbkoBO1 ciyx0u [109]. Sxmio pinni Opatn 4m iHmI OnM3bKI poawudi
YOJIOBIYOi CTaTi, SIKi JOCATIHM MOBHOJITTS, MEIIKATH B HEPO3Iiie-
HOMY MA€eTKy, TO Ha BIfCHKOBY CITykOy BOHM MaJM HPaBO BH3HAUYUTH
OHOTO 4ieHa ciM'i 13 3arampHOi 3romu abo 3TiTHO 3 YEpProro
(oxepeOkyBaHHs). PimHi mpu3BaHOro Ha BIHCHKOBY CITy>kKOy ITOBHHHI
Oynu yTpUMyBaTH HOro 3a paxyHOK NPHOYTKIB 3 BEIEHHS TI'OCIIO-

Inmykra (uix matuHChKOTO induclo — TIOKY) — MUTHHH mozaTok Ha JliBoOepexHiit
Vkpaini B npyriii monmosuHi XVII— mepmiit monosuni XVIIIL cr., skuii crsryBaizo
reTbMaHChKe IIpaBIiHHA 3a BBi3 ToBapiB 3 Pocii. CkacoBana B 1754 p.

38



JapcTBa B MAE€TKy, SKUM 3HAXOAMBCS B iXHbOMY CIUTBHOMY
BonoinHi [110].

CyauTHCsl IUIIXTHY a00 TPEICTaBHUK KO3aIbKOI CTapLIMHHU Mir
TUIBKA B Cy[l, IpH3HayeHoMy Juis #oro "panry" Tta 3BaHHA. Cyg,
0 HC BIATIOBIAB COI[iAIBHOMY CTAHOBHUINY Ti€l YM iHIIOI OCOOH,
HE MaB IOpPWAMYHMX IIJICTaB JUIs BeJCHHS i ClpaBu. BuKiroueHHS
CTaHOBWIM KpPUMIHAJIbHI, a TAKOXK JEpP)KaBHOI BaXIMBOCTI (HaIpHK-
Jman, 3pajga Lapio) cnpaBu. B 1poMy Bumanky iX BHpIDIEHHS
NepeHocHIIoch y BHmi cyzosi iHcranmii [111 . OnHak He Mir cyauTucs,
HalpHKJaJ, COTHUK Yy COTEHHOMY Cy[i, a MOJKOBHHK Y MOJIKOBOMY,
OCKITBKM BOHHM CaMi KEpyBald HHMH 1 yOCOOJIOBAIM CYJOBY BIAIy
MEBHOI aJMIHICTPATHBHOI OJIMHUIII.

Brmama nepkaBumiB Haja X MiJJAHUMH  IOPUAMYHO HIKUM He
oOMexyBanacst. 3a Herociayx abo TPOCTYTIOK mepii  Kapaiu  Io-
CTIOJINTUX 3a BJIACHUM pO3CYZOM, a TNpH 3JIHCHEHHI HUMH SKHXOChH
KapHUX 3JI0YMHIB — BiyiaBamn 10 cyay [112] BI/IKOpI/ICTOByBaTI/I
MO3EMENBHO YW OCOOHMCTO 3aJIe)KHUX CeJsIH y pisHI "poOoTn3Hu"
0e3 BiZOMa MOKHOBJIAAI cyBopo 3aboponsurocs [113].

"[lpaBa, MO KOTOPBIM CYIUTCSl MAJOPOCCHICKHMI Hapoa'" mnepe-
nbavany i 1mo30aBieHHS NMPUBUIETB NUIIXTHYA YU CTAPIIMHA Y TOMY
BUTIAJIKy, KOJNHM IX BIOBM BUXOIIIM 3aMiX 3a mocrmonutux [l141.

Vnopsauuku "IlpaB, 1Mo KOTOPBIM CYAUTCS MalOpOCCHUHCKUIL
HapoAa" NPHPIBHIOBAIN JyXiBHHLTBO 32 HOTO CTAHOBHMH IpaBaMH
Ta TNPUBUIEIMH 0 KO3albKOI CTApUIMHU 1 YKPaiHCHKOI HIISIXTH
[115] 3a HUMHM CBSIICHUKOM Yy MICTi, MICT€UKy 4YH Celi BXKe
NIpU3HAYaBCsl KaHAWAAT, BUCYHYTHH Oe3rmocepennbo mapadisHaMu i
MICIIEBOIO aJMiHICTpali€lo, a B NPUBaTHUX MaeTKax — napadisHaMu
Ta JepxkaBLsAMH. Jl0 HBOTO BHCYBaIMCS BHMMOTH, 100 BiH OyB
"IpaBOCTIaBHUS BEPbl, YECTHArO OOXOXKAEHHS M JOOPOro COCTOSIHUS
YUUTEHUH, W3 3aKOHHArO CYIPYXXECTBAa POXKICHHWH, HE HOBOKpe-
ICHHUI, HE MJIAJOJICTHHI, HO JICT COBEPLICHHNUX, H BO BCEM TaKOro
yuHa poctoitauit” [116]. [Ticns 06paHH$I BiH 30008B' A3yBABCS HaJliciaTi
MICHMOBE CBIJIOITBO apXi€pero MICIeBOI emapxii, sSKWii MaB 3aTBep-
JUTH HOro TNpH3HAYEHHS.

BiAmoBigHO 70 TMONIOXKEHb 3BOAY 3aKOHIB JYXOBEHCTBO, SK
NUIAXTa 1 KO3albKa CTapIIMHA, 3BUIBHSIOCS BiJl BUKOHAHHS Je-
pkaBHUX ToBHHHOCTeH [117] BoHo He Oyno miaBmamHe Ccyaam
"mMupcekoro 3BaHHA" [118]. OpHak sKImO MoBa 3axoaWia PO
nmorpaOyBanHss a0o0 3amoiisHHS TI000iB, CYIEPEUKH 3a 3eMENIbHE
BOJIOJIIHHSI MK CBITCBKHMHM Ta JTyXOBHUMH TIEPCOHAMH, TOZI pilIeHHS
3 IUX THUTaHi, BHHOCHIOCS Ha po3TIIsL Cysty 3a MICIIeM TPOKUBAHHS
(3eMCBKHI, TPOJACHKHI, TONKOBHA cymu i T.m.). Komu x BUHHKaB
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CHip 3a MOHACTHUPCBKI 3eMIli, HaJaHl LAPCBKUMHM TIpaMOTaMH YH
reThbMaHCHKUMHU YHIBEpCAIaMH, TO crpaBa po3risganacsk y [BK abo
reHepanbHoMy cymi [119].

CTaTyC 3aJICKHHUX CeJIAH 300pakeHO TakuM uwmHOM. "Tlimmami”
3000B'SI3yBAIMCS CBOEMY BOJIOALIBIIIO "HAaJIeXkKalllee MOCTyIIaHHE U
NOBMHHOCTh OT/aBaTh Bcerna NODKHH". Braam MOXXHOBIAIUIB Han
HOCTIONIMTAMU HIXTO "YHHMaTh W OT HAJUIEXKAIIEro MM IOCITylIaHus"
3BUIBHATH HE MaB IIpaBa. 3a HEMOCIyX a00 HEMOKIPHICTh JCPIKABIIIO
JO3BOJISUIOCS.  KapaTh CelsH Ha CBill BlacHMH po3cyl, a 3a
KPUMIHAJIBHUIA 3JI04MH BiyiaBaiu min cyn wicueBoi Bnaau [120].
be3 m03Boy BOJOAUIBIS 3a00POHSIIOCS MPHUTATATH HOro MiJJaHuX
y "Hapame!" Ta "mpuBaTHy0 paboty". Toif, XTo mHOpyIIyBaB II0
NIOCTaHOBY, TOBUHEH OyB depe3 cyn cruiatutu 24 kp0. wrpady i,
KpiM TOro, "BO3MECTHTh YOBITKM' B moOABiiiHOMY po3mipi [121]
3a00poHIOCS TaKOXK Oyab-KoMy 0Oe3 BimoMa Iep)KaBisl Yd HOro
NpUKaXuYMKa HaiMaTtu Ha pobOTy ApYXHHY abo JiTel MOCIOIMTOrO,
"MOKaMHUCT OHH OyIyT XuTh mon Biagenmem" [122].

Konu 3anexxHuil CesIHUH OAPY)KYBaBCS Ha JKIHII 3 KO3aLbKOIO
CTaHy YM KO3aK Ha CeJNsHII, TOJl BOHM HE MajM IpaBa OJCpKyBaTH
HEPYXOME MaWHO JKIHKH. YTiAAs Mald 3aJIMIIaTACA y BOJIOJiHHI
JFOAMHM "BOMHCKOTO (TOOTO KO3ampkoro.— O.I') 3Banus" [123].

3aMOXHI MilllaHKM MOITIM OOMpaTHCs Ha TMOCaad B Marictpar
abo parymry. "lIpaBa..." BkazyBaju, M0 B YMHOBHHKH "H30UpaTHCh
JOJDKHM W3 MeLIaH 3HATHUX, NOCTOSHHHX, COBECTHHX, Pa3CyAHHX,
JOOpDOHpaBHUX W TOE MOTYT OWTh YYEHHX, 3aKOHOPOXKACHHX, B
npaBax UCKYyCHHX, HE MOJIOAIIMX OT J[BAJIIATH ISTH, & HE CTAPEHILINX
OT CEeMHJECSTH JIeT, HE H3JIMIIHE OOraTuX KOTOPUH OOLIECTBO
YTECHATh OOWKIM, U HE BECMa CKYJHHUX, KOTOPHUHM DPajJd CKYIHOCTH
CIIy)KUTh Haye, a HE CYAUTh CIIOCOOHHM, HO CPEIHHX W HEJIaKOMHX,
HH JIMXBAapoOB, HE MpET000/]eeB, HE MHOBEPHHX M HE MHOCTPAaHHUX,

HO TyOHJILIOB, CO BCEM JOCTOMHUX W HH B YeM HE MOJO3PHUTEIBHUX,
u30paHue X TO JOJDKHO OUTh B OOMKHOBEHHOE BpEMs IPU COOpaHUH
BCEX MEILaH, TAKOX LIEXOBHUX JIIOJIEH M BCEro IMOCHOJICTBA BOJHUMH
ux rojocamu" [124].

Otxe, HE3BaXKAIOUM HA Te, IO LAPCHKUIl ypsii HE CAHKI[IOHYBaB
3BiJI 3aKOHIB, B HBbOMY BCE > TaKH 3HAYHOK MIpOI0 3HAWILIH
BiJIOOpa)KeHHsI BCi Ti MPaBOBI HOPMH, SIKI Mald Miclie B TOTOYaCHiH
CYIIOBI NpakKTUI[l YM sIKi BHHOIIYBaja y CBOIH COLiaNbHIN CBif0-
MOCTI eJliTHa YacTHMHa YyKpaiHchkoro HaceieHHs. B '"IIpasax..."
HaWOLIbII BHPa3HO BHU3HAYWIIUCA Ti MpPUBLIE], 1O IOPUIUYHOTO
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Y3aKOHEHHsI SKMX TaK HAlOJISIJIMBO HIUIM KO3allbka CTapIlnHA 1
HUIAXTA TPOTSITOM KUIBKOX JIECSTUNITS.

BUCHOBKU

BusBosbHa BiliHAa yKpaiHCHKOTO Hapoay MpOTH UUIIXeTchKoi I[loib-
i cepenuan XVII cr. BHecna KapauHaibHI 3MIHM B CYCIIJIbHE
KHUTTS YKpaiHM 1, 30Kpema, CKacyBaja IIONEpeAH] KPIiMOCHHULBKI
BIIHOCHHH. Y CBIZIOMOCTI YKpaiHI[iB BinOymacsi meBHa TpaHchopma-
sl TOHATH '"CrpaBeyIHBICTh", "MOpaibHicTh", "moopo”, "3mo" i T.1.
[lpuknagamMu A HACHiAyBaHHS IOCILUILCTBOM HAJIOBIO  CTallH
CMUIMBI BUMHKHM BOIHIB, $Ki pOKaMHd 3700yBaJld COLIalbHY i
HalliOHAIBHY HE3aJIeXKHICTh y OOpoThOI 3 MICHEBUMH JepKaBLSIMH
Y{ TIOJbCBKUMH MarHatamu. OueBHIHO, TOMY Je€sKa >KOPCTOKICTh
NpaBOBUX HOPM TOro mnepiogy (ocobmiBo Ha Civi) B LiIOMYy He
BiJUIsiKyBajia Jjrojed. HaBmaku, BoHa cramaja XapakTEpPHOK ILOJIO
3JI0YMHINB 1 3paJHUKIB Y OUIBIIOCTI perioHiB YKpaiHCBKOI JepiKaBH.

EBonrowiist coliajbHUX BITHOCHH TPOTArOM JpYroi IOJOBUHU
XVII—XVIII cr. noctynoBo 3MiHIOBana i HOpMHU MOBeIiHKHU. Jlenani
YacTillle eiTOI MOPYIIYBAIUCS 3aKOHOAABYO He3aTBEP/KEHI IpaBa
CeJIsiH, MillaH, PSIOBUX KO3aKiB i HaBiTh LIIMX rpoMan [lpu mpomy
NOMITHIIIMM CTaBaJIO TIOCTYNOBE 3BYXKEHHsS PaMOK Jiii 3BHYa€BOrO
npaBa y 3B'SI3Ky 3 "BUTICHCHHsM" HOro IIMCAHUMH 3aKOHAMHU,
KOHKpeTHO pociiicekoro (JliBobepexoks. CnoboxanmuHa, [liBrenHa
VYkpaiHa) i MOJbCHKO-TUTOBCHKOrO 3akoHoaaBcTBa (IIpaBoOepexixs).
Pasom 3 THM BOHO 3anexano 1 BiI (yHKIIOHYBaHHS CBOEpIJIHOTO
KO3allbKOT'0 CaMOYIIPaBIIiHHS, SKE€ IpU pPO3MISAI  PI3HUX CIIpaB
9acTO-TYCTO TNOKJIamanocs Ha BupoOneHi "rtpamuuii". Hopmu 3Bu-
4aeBOro IpaBa, SK CBiI4aTh JIOKYMEHTAIbHI Marepiajiu, B JOCIi-
JUKyBaHy 100y OXOIUTIOBaJM HPAKTHYHO BCI HPOIIAPKH JFOJHOCTI
H TNpOHWKAaNM B HAMBHUII Cepu TOroyacHoro OYTTS.

Takox ciijg xKoHcTaTyBaTd: B Xoxi Bu3BonbHOI BiliHM reThMaH-
CbKUIl ypsii Ha TepUTOpii HOBOCTBOPEHOI HAaliOHAIBHOI JepiKaBU
(opManbHO He BIIMIHMB IOIEPEHI IMCaHI HOPMATHBHI akTH IpaBa:
JIutoBcekmii CratyT, "CakcoHcbke 3epuaiio”, "Ilopsiok”, Tak 3BaHi
kopMui (uepkoBHi) kaurd 1 T. i I3 cepenquan XVII no kinng XVIII cr.
(1 HaBiTh mi3HilIE) B CyJIOBHMX IpoOlEcax Ha HUX MPOJOBXKYBAIH
MOKJIMKATUCS ab0 K Oe3nmocepesHbo Opaiu 10 yBard iX IOJIOKEHHS.
Ilpy unpoMy cHocrepirajiach SBHa JOBUIBHICT Yy TIyMadeHHI
IOPUIMYHIX HOPM, IIJIMiHA OJHMX IHIIUMH IIPU CXOXKHX BHUIIaJIKaXx,
II0 HEpPIAKO 3aliexallo He TUIbKM Bix mpodeciiiHoi KoMIeTeHLil
cymniB, a W Big ix ocobucroro OakanHs. [IpoTre Ha3zBaHi KOJEKCH,
HE3BaXKAIOYM HI HAa sIKI CyO0'eKTHBHI (DaKTOpH, 3 YaCOM YTBEPAWIIUCH
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y cymoBiii mpaktuii Ykpainn 1 Bke B XVII cr. 31e0iu1b1I0TO0
BU3HABAIKCH O0O0B's3KOBMMH. OIHUM 3 HAWTONOBHINIMX JKEPE
mpasa, 6e3 cymHiBy, OyB JlutoBchkuit CTaTyT, a came HOro peaaxiiis
1588 p., sk HAHOUIBII TOCKOHAIMK 3 MPAaBHULBKOTO OOKY 1 TEXHIYHO
BifinpanpoBanuii. [Ipore Bapro HarolocMTH Ha '"CHAJAKOEMHOCTI"
Horo Tppox pemakifii (momepemui —1529 i 1566 pp.). JlutoBchKMiA
CraryT MaB HeaJICKBaTHE 3HAYCHHs JISl JKUTENB PI3HUX PEriOHIB
VYxpainu. Bin mmpine 3actocoByBaBesi Ha I[lpaBoOepexoki, ['erbman-
1uHi, 3Ha4HO MeHIie — Ha CrnoboxaHmuHi. B Mexax Ykpaincbkol
JIep)KaBd HOBa TeHepaiis "maHcTBa" MPsMO BHBOAWIA 3 HBOIO
BJIACHI MpaBa Ta MpUBLIE], BiACTOOIOUM X "mpuponHicTs" 1 "3BHK-
JicTe" (HaBHICTB).

Jlocuth 4acTo B YKPAiHCHKOMY CYJOYMHCTBI 3aCTOCOBYBAIMCH
MOJIOXKCHHST MaraeOyp3bkoro mpaBa. Moro OCHOBHHMH '"HOCISMH",
SK 1 B TNOMepenHiil nepioa, 3anumraiucs Micra. [IpaBma, HeoOXinHO
BIJI3HAYUTH TOH (DaKT, 110 MarmeOypris 3a CBOE (POPMOIO 1 3MICTOM
Ha JliBoGepexoki i IIpaBoOepexoki (i BIUIMBOM —crielu(idHUX
MICIIEBMX YMOB) BiJpi3Hsiacst Bii il (YHKIIOHYBaHHS B KpaiHax
3axinHol €sponu. [Ipuuomy B cynoBiii mpakTuii YKpaiHH BHKOpH-
CTOBYBaJIM HE OpPUTIHAJIM HIMEUbKUX 30IpoK TpaBa, a 3A4eOLIBIIOro
iX mepepoOKM B MeEpekazax IMOJbCHKOI0 MOBOK UM JaTHHOIO. Ha
CnoboaHIMHI HEeaOMsSKUi IOCTIHMH TUCK POCIHCBKOTO 3aKOHO-
JIaBCTBA 3BIB 70 MiHIMyMy 3acTOCyBaHHs MarneOyp3bKoro IpaBa.
Ha xinens XVIII cT. BOHO B3araji BTPATUIIO HA YKPATHCBKHUX 3EMIIIX
CBOE 3HAUECHHSI.

Bech XiZ CYCHiJIBHO-TIONITHYHOTO Ta EKOHOMIYHOTO DPO3BUTKY
OZIHOrOo 3 HailOimbIIMX perioHiB Ykpainu, mo oOiiimana ['erbmaH-
[MHA, TMPUBIB 10 HEOOXIAHOCTI BUPOOJICHHS Ta KOmUGiKaIiii TyT
BiIacHOro mpasa. I[poro mparsysia i maHiBHa BepxiBKa — CTapIlUHA,
BHIIE IIPaBOCIABHE JyXOBEHCTBO, LUISXTa. Y 3B'S3Ky 3 LUM Yy
nepuwiii moyoBuni XVIII cr. 6ynu BupoOneni "IIpaBa, mo KoTOpbIM
CYIUTCSl MAJIOPOCCUHCKUI HapoJ" — OpUTiHAlIbHA TaM'siTKa MPaBOBOI
JIYMKH YKpaiHiiB. 30ipHHK HOpM mpaBa 3adikcyBaB iCHyIOUy TOMII
PO3CTaHOBKY MOJITHYHHX CHJI Y DETIOHI, mependavaB 3aTBEpKEHHs
KPIMOCHHUIBKHX BITHOCHH, IO MPAaKTHYHO BXKe ckiananucs. OnqHak
B KIHIICBOMY pe3yJbTaTi, HE 3aJ0BOJILHUBIIN BEIUKOACPKABHHUIIBKI
iHTepecH 11apary, BiH Tak 1 He OyB CaHKIIIOHOBaHHH.

OTxe, ONMHHMBIIACH A "BaXKOI'" KOPOHOK pOCIHCHKOI MO-
Hapxil ¥ MOCTYNOBO BTPATHBIIM CBOK JEPXKaBHICTb, YKpaiHI Ie
JyXKe JIOBrO HE Mald MOXIJIMBOCTI JKHTH 32 BJIACHUMH HaI[lOHAJIb-
HUMH 3aKOHaMH.
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